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MASTER DECLARATION OF CO\ZNANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS,
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR
3 CANYONS RANCH

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS (the "Master Declaration") is made and entered into
as of the 28th dayof September , 1995, by SAN
PEDRO DEVELOPMENT 1I CORPORATION, an Arizona corporation ("lnvestor” or
"Declarant”).

lﬂlﬂtlvllﬁﬂanttttt#!lllﬂﬂﬂltﬂi'ﬂaﬂﬂta!tt!’#!tkttﬂllllﬂﬂG'B’ﬂ!lllnﬂtﬂa‘nllttttttﬂﬁ

‘This Master Declaration provides for an extensive degree
of control in Investor, including but not limited to (i) conzol of
the Master Association, the type, design and location of
improvements which may be built upon the Property, and the
use, and lirnitations upon use, of the Master Common Areas;
(ii} the right to amend extensively this Master Declaration as
provided in Section 20 {including without limmjtation amendment
of the Masier Assaciation Membership and voting provisions);
(iii) substantial flexibility in developing the Property and (iv)
substantial flexibility in subjecting additional property o this
Master Daclaration, Section 18 jiereof contains a limitation on
the liability of Investor, Each Owner, by accepting tile to any
portion of the Property, acknowledges, agrees to and accepts
Investor's control of the Property and the limited lability of
Investor as provided in this Master Declaration. Such control is
an integral part of this Master Declaration and the general
scheme of development and gperation of the Property.
Capitalized terms used in this paragraph are defined in this
Master Declaration.

Further, the Land Use Classification for 3 Canyons Ranch as

provided in_Section_4.1 has_not been_approved ochise
County and may reguire the approval of Cochise Countvand 3
Canyens Ranch Owners Association,

ﬂ!tttlll-&ﬂlﬂzﬁﬁ&ﬁlllﬂltSunlBlt‘ll.lllll‘!u‘iﬂaﬂl!!ll'l*#al!!!ﬁ"?ﬂ#ﬂﬂﬂ!bﬂlhﬂﬁ‘.!&l
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WHEREAS, Investor is the record owner of those parcels of real property situated
in Cochise County, Arizona, described on Exhibit "A" attached hereto and by reference
marde o part hereof {the "Investor Pa.ceis");

WHEREAS, the owners of that certain real property described on Exhibit "B"
attached hereto and by reference made a part hereof ("Annexation Property”) desire to
subject the Annexation Property to this Master Declaration;

WHEREAS, Investor has caused the Investor Parcels and the Annexation Property
to be master planned as a multi-use development of approximately 7,500 acres, all to be
known as "3 Canyons Ranch” (herein sometimes called the "Project”); and Investor desires
to allow fur the development of such portions of the Project in stages into planned
residential, recreational and other use areas;

WHEREAS, this Master Declaration shall (a) protect the quality of the natural
environment and preserve the rural character of the Property by limiting the Property to low
density land uses, by prohibiting most commercial and industrial ~ctivities, and by
minimizing traffic congestion and crime through use of secured private access entry points
and roadways; (b) ensure a level of control not possible through county regulatior : as they
exist today through private restrictions and enforcement of these restrictions; and (c) protect
the values designated in the Cochise County Comprehensive Plan for this area as "Resource
Conservation;”

WHEREAS, it is intended that the Property shall initially be rural in nature with
substantial grazing activity and that over the course of sales and/or development of portions
of the Property, tne Property shall gradually transition to a more urban, though low Gensity,
environment with little or no grazing activity;

WHEREAS, it is anticipated that the Property shal! include a private airpark which
shall be privately owned and operated and not part of the Master Common Area or any
other common area and that the use of such airpark shall be restricted so as to minimize
certain adverse impacts to the surrounding residential areas;

WHEREAS, at full development it is intended, without obligation, that the Project
may have one or more recreational facilities, open spaces, walkways, riding paths, drives,
and other social, civic and cultural buildings and facilities;

WHEREAS, as part of the various stages of development of the Project, Investor
intends, without obligation, to record, or cause to be recorded, various subdivision plats; to
dedicate portions of the Project to the Master Declaration or a Village Association for
streets, roadways, drainage, flood control, and easements for equestrian and pedestrian use;
to establish a sysiem of roadways within the Project; and to record various Village
Declarations (as hercinafter defined) covering portions of the Project, which Village
Declarations wil! designate the purposes for whicly such portions of the Project may be used
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and may set forth additional covenants, conditions, restrictions, assessments, charges,
servitudes, ifens, reservations and easemems upplicable to such portions of the Project;

WHEREAS, Investor desires to form a nnn-profit corporation for common area
management, recreational purposes and other purposes for bencfiting the Property (as
hereinafter defined), and the Owners and Occupants of the Property (as said terms are
hereinafter defined), which non-profit corporation (the "Master Assceiation) may (a)
acquire, construct, operate, manage and maintain a variety of Master Comnon Areas (as
hereinafter defined) upon the Property; (b) provide management, maintenance and support
services for a variety of Village Common Areas and Village Associations (as those
capitalized terms are hereinafter defined); (¢) establish, levy, collect and disburse the
Assessments (as hereinafter defined) and other charges imposed hereunder; (d) operate a
security system for the benefit of the Owners and Qccupants; and (2) as the agent and
representative of the Members of the Master Association and Owners and Occupan's of the
Property, administer and enforce all provisions hereof and enforce use and other restrictions
imposed on various parts of the Property;

WHEREAS, the Master Association has been or will be incorporated under the laws
of the State of Arizona, and Investor may, without obligation, seek approval of the Master
Association by any governmental agencies or financial institutions whose approval Investor
deems necessary or desirable;

WHEREAS, Investor, in order to enable the Master Association to accomplish the
purposes outlined above, desires to submit and subject the Investor Parcels, together with
all buildings, improvements and other permanent fixtures of whatever kind riow or hereafier
located thereon, and all easements, rights, appurtenances and privileges belonging or in any
way pertaining thereto (all of which constitute a part of the Property), to the covenants,
conditions, restrictions, assessments, charges, servitudes, liens, reservations, easements,
privileges and rights contained herein;

WHEREAS, Investor deems it desirable to establish covenants, conditions and
restrictions upon the Property and each and every portion thereof, and certain mutualiy
beneficial restrictions and obligations with respect to the proper use, occupancy and
enjoyment thereof, all for the purpose of enhancing and protecting the value, desirability
and attractiveness of the Property and enhancing the quality of life within the Property;

WHEREAS, Investor plans, but is not required, to annex real property to the
Praperty, wh'sh may include without limitation some or all of the Annexation Property and
Additional Ansiexation Property (as hereinafter defined), and thereby subject such property
to the plas. of this Master Declaration, and to bind the owners of any interests therein to
the covenants, conditions, restrictions, assessments, charges, servitudes, liens, reservations
and casements contained in this Master Declaration;
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WHEREAS, Investor desires and intends that the Owners, mortgagees, beneficiaries
and trustees under trust deeds, Occupants and all other persons hereafter acquiring any
interest in the Property shall at all times enjoy the benefits of, and shall hold their interests
subject to, the covenants, conditions, restrictions, assessments, charges, servitudes, liens,
reservations, easements, privileges and rights hereinafter set forth, all of which are declared
to be in furtherance of a plan to promote and protect the Property and the Project;

NOW, THEREFORE, Investor, for the purposes above set forth, declares that the
Property shall hereafter be held, transferred, sold, conveyed, leased, occupied and used
subject to the covenants, conditions, restrictions, assessments, charges, servitudes, liens,
reservations, easements, privileges and rights hereinafter set forth, all of which shall run with
the land and be binding upon the Property and all parties having or acquiring any right, title
or interest in or to the Property, or any part thereof, and shall inure to the benefit of each
Owner thereof, the Master Association and each Member of the Master Association.

NOTWITHSTANDING REFERENCES THROLUGHOUT THE
DECLARATION TO GUARD GATES, SECURITY SYSTEMS,
RECREATIONAL, SOCIAL, AND HEALTH FACILITIES, AIRPARKS OR
ANY OTHER AMENITIES TO THE PROJECT, NEITHER INVESTOR NOR
THE MASTER ASSOCIATION MAKES ANY REPRESENTATION THAT
SUCH AMENITIES SHALL BE INCLUDED AS PART OF THE PROJECT.
REFERENCE IN THIS DECLARATION TO THESE OR OTHER
AMENITIES IS MADE SOLELY FOR THE PURPOSE OF ALLOWING
SUCH AMENITIES, SHOULD THE INVESTOR OR MASTER
ASSOCIATION DECIDE, IN THEIR SOLE DISCRETION, TO
CONSTRUCT SUCH AMENITIES, AND TO PROVIDE FOR THE
MAINTENANCE OF SUCH AMENITIES IN THE EVENT THEY ARE
CONSTRUCTED.

DEFINITIONS

Defined terms appear throughout this Master Declaration with the initial letter of
such term capitalized. Unless the context clearly requires otherwise, the following terms used
in this Master Declaration are defined as follows:

"Additional Annexation Property” means any real property, other than the Annexation
Property, which can be annexed to the Property, thereby becoming a part thereof and
subject to this Master Declaration, in accordance with Section 16.

"Annexation Property” means the real property described on Exhibit "B" hereto,

"Articles” means the Articles of Incorporation of the Master Association, as amended
from time to time, or of any successor thereto,
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'Assessable Property" means any Lot or Parcel, except such part or parts thereof as
may from time to time constitute Exempt Property.

"Assessment Lien" means the lien created and imposed by Section 7.1.
"Assessments” include the following:

"Regular Assessment” means the amount which is to be levied and assessed
each year against each Lot, Parcel or Qwner pursuant to Section 7.3.

"Special_Assessment” means a charge against a particular Owner or the
Owner's property directly attributable to such Owner or property, to reimburse the Master
Association for costs incurred in bringing the Qwner or the property into compliance with
the provisions of this Master Declaration, the Articles, Bylaws, Association Rules or Master
Design Guidelines, or any other charge designated as a Special Assessmient in this Master
Declaration, the Articles, Bylaws, Association Rules or Master Design Guidelines, 1ogether
with attorneys' fees and other charges payable by such Owner pursuant to the provisions of
this Master Declaration, as provided in Section 7.4,

"Reconstruction Assessment” is defined in Section 10.

"Capital Improvement Assessment” is defined in Section 7.5.

"Association Rules” means the rules and regulations adopled by the Master
Association pursuant to Section 54,

"Board" means the Board of Directors of the Master Assocization.

"Bylaws" means the Bylaws of the Master Association, as amended from time to time,
or of any successor thereto,

"Common Area" means Village Common Area and Master Common Area.

"Common _Expenses” means the actual and estimated costs incurred by the Master
Association in administering, maintaining and operating the Property, and in owning or
leasing any porticns thereof, including, but not Hinited to, the following:

(2) Maintenance, management, operation, repair and replacement of
the Master Common Areas and Master Assnciztion Land, including the Private Streets, and
al} other ar=as in the Properwy which are mar«zed or maintiined by the Master Association,
other than thuse arcas being managed or maintained at the expense of & Village Association
pursuant tu Section 14,

(b) Unpaid Assessments;
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(¢) Maintenance by the Master Association of areas within the
right-of-way of any public streets in the vicinity of the Property which may be provided for
in this Master Declaration or pursuant to agreements with the County;

(d) Costs of maragement and administration of the Master Association,
including, but not limited to, compensation paid by the Master Association to managers,
accountiints, attorneys and employees;

(e} The costs of utilities and services, including, but not limited 1o,
water, electricity, gas, sewer, trash pick-up and disposal which are provided to the Master
Association or the Master Common Areas, landscaping maintenance and other services
which generally benefit and eahance the value and desirability of the Property and which
are provided by the Master Association;

\f} The costs of insurance maintained by the Master Association zs
permitted herein;

(2) Reasonable reserves for contingencies, replacereats and other
proper purposes, if deemed appropriate by the Master Association te meet the costs and
expenses of maintenance, repairs and replacement of those Master Comman Arens which
must be maintained, repaired, or replaced on a periodic basis;

{h) The costs which the Board elects to incur to bond the mersbers of
the Board, officers of the Muster Association, any professional managing agen: ur any ather
person handling the funds of the Master Association:

(i} Taxes paid by the Master Association;

(i) Amounts paid by the Master Association for discharge of anv lien
or encumbrance levied against the Master Common Areas or portions thereof;

(k) Costs incurred by the Master Design Commitiee:

(I) Costs incurred by committees established by the Board or the
President;

(m) Costs of security guards, and operation of guard gates, key gates
anc. like gates at entrances to the Project (as distinguished from guard gates to a particalar
Village), and any other security svstems or services installed, operated or contracted for by
the Master Association (including without limitation patrols for the Master Common Areas),
as provided in Section 84.1, but excluding the cost of security service to individua! Lots and
Parcels as described in Section 8.4.2; and
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(n) Costs of, or the subsidization of, recreation, cultural, health-related
or similar {aciiities or enterprises available o or for the benefit of all Owners,

(o) Otber expenses incurred by the Master Association for any reason
whatsoever in connection with the Master Common Areas, or the costs of any other item
or items designated by, or to be provided or performed by the Master Association pursuant
to, this Master Declaration, the Articles, Bylaws, Association Rules or Master Design
Guidelines, or in furtherance of the prrposes of the Master Association or in the discharge
of any duties or power: of the Master Association.

"Conservation Ensements” means those certain areas shown on the map attached
hereio as Exhiblt "D" and by reference made a part hereof

“Council of Presidents” means thc commitice of the Master Assgciation formed
pursuant to Section 5.5,

"County” means the County of Cochise, Arizona.
"Declarant” means the same as Investor.

"Defapit Rate of Injerest” means an annual rate of interest equal to the prime rate
as announced by Bank of America, Tucson, Arizons, (as the rate charged 10 its largest and
most creditworthy customers) from time to time while interest i= accruing {with interest
hereunder adjusted as and when said prime rate is adjusted) plus 4¢% per annum, bot never
iess than 18% (so that if during any periods while interest is accruing said prime rate plus
495 per annum is less than 18%, interest shall accrue during said periods at 18%% per
annum). Notwithstanding anything herein to the contrary, if, during any pericds, the highest
lawful rate of interest which may be paid by the Person required to pay the Default Rate
of Interest hereunder, despite the provisions hereof, is less than the rate provided above, the
interest payable by such Person during said periods shall be the highest lawful rate, If Bank
of America should cease doing business or no longer announce its prime rate as described
above, the Master Association may compute interest hercunder upon the announced prime
rate of any other bank doing business in Arizona. If banks should cease announcing prime
rates, the Board may elect to use 18% as the Default Rate of Interest, or may specify the
rate, in liew of said prime rate, for purposes of the computation hereunder which the Masier
Association would reasonzbly have to pay to borrow money at the time.

“Designee” is defined in Section 6.7.

"Pwelling Unit" means any building or portion of a building situated upon a Lot or
Parcel designed and intended for use and occupancy as a residence by 2 Single Family.

"Exempt Property” means the following parts of the Property:

CAMAINMWPS\DATZA\STLICANY ONS. 20 ICANYONROCR

024533




{a) All land and improvements owned by or dedicated to and accepted
by the United States, lue State of Arizona, Cochise County, or any political subdivision
thereof, for as long as any such entity or political subdivision is the owner thereof or for so
long as said dedication remains effective;

(b) All Master Association Land, for as long as the Master Association
is the owner or lessee thereof; and

(c} Investor Parcels so long as such property is owned by the Investor.

"Insurance Trustee" means the trustee defined in Section 10.5.

"Investor” means San Pedro Development II Corporation, an Arizona corporation,
its successors and assigns, or any Person to whom Investor's rights hereunder are hereafier
assigned by recorded instrument, or any Mortgagee of Investor which acquires title to or
succeeds to the interest of Investor in any portion of the Property by reason of the
foreclosure (or convevance in lieu of foreclosure) or trustee's sale under the Mortgage of
said Mortgagee.

"Investor Parcels” shall mean the real property described on Exhibit "A™ hereto,
"Tnvestor Parcels Village Declaration” means - the Declaration of Covenants,

Conditions, Restrictions and Easements for the Investor Parcels, if any, as amended and
supplemented from time to time.

"Land Use Cl-acification” means the classification to be established pursuant to

Section 4.1, which gesignates the type of improvements that may be constructed on a Lot,
Parcel or Master Association Land and the purposes and density for which such
improvements anc lend may be used.

“Lot" means any area of th> Property designated as a Lot on any subdivision plat
recorded by or with the consent of Investor and limited by a Village Declaration to either
Single Family Residential Use or Cluster Residential Use.

“Low_Density Propert” shall mean all of the Property except that portion of the
Property designated herein as i.fedium Density Property or Airpark Use and that portion
of the Annexation Property or Adaiiinnal Annexation Property designated in a Village
Declaration as Medium Density Property or Airpark Use.

"Mgiority of Members” means the Members holding more than 509 of the total votes
entitled to be cast with respect to a given matter (ot just those represented a¢ a meeting);
and any specified fraction or percentage of the Members means the Members holding that
fraction or percentaze of the total votes entitled to be cast with respect to 2 given matter.
A specified fraction or percentage “"of all of the Members except Investor” means that
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fraction or percentage, of the total votes of all Members other than votes held by Investor.
Unless otherwise specified, any provision herein requiring the approval of the Members
means the approval of a Majority of Meinbers.

"Master Association” means 3 Canyons Ranch Property Owrers Association, its

sitceessors and assigns.

"Master Association Land® means such part or parts of the Property and such
buildings, stmctures and improvements thereon, and other real or personal property or
interests therein as the Master Association may at any time own in fee or in which the
Master Association may at any time have a leasehold interest, including without limitation
Master Common Areas, for as long as the Master Association is the owner of the fee or
leaschold interest, including any Private Stieets owned by the Master Assaciation.

"Master Common Areas” means all real property and the improvements or amenities
thereon which may from time to time be owned or leased by the Master Association or
otherwise held by the Master Association for the common use and enjoyment of the Owners
and Occupants. The Master Common Areas include, but are not limited to, the Private
Streets. The only private street which shall constitute Master Common Area and be
meintained by the Master Association is the Primary Roadway 1o the extent such roadway
is located on Master Association Land. Upon written direction of the Investor (prior to the
Transition Date) or a three-quarters {3/4) vote of the Board, other private streets may be
indicated as Master Common Areas to be maintained by the Master Association. Any real
property, and improvements or amenities thereon, which is described as part of the
"common areas” in a Supplemental Declaration shali, for all purposes, be integrated into and
deemed to be a part of the Master Common Areas subject to this Master Declaration,

" aster Declaration” means this instrument and all Supplemental Declarations, as
from time to time amended.

“Master Design Committee” means the committee created pursuant ‘o Section 12.1.

"Master Design Guidelines" means the rules, regulations, restrictions, architectural
standards and design guidelines from time to time adopted by the Master Design Committee
pursuant to Section 12.2.

"Medium Density Property" shall mean all the Property contained in the East half of
Section 20, the East half of Section 29, and all of Sections 21 and 28, Township 23 South,
Range 21 East, G&SRB&M, Cochise County, Arizona, and all of Section 20, Township 23
South, Range 22 East, GRSRB&M, Cochise County, Arizona,

"Member" means every Person who is 2 member of the Master Association,
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"Membership” means a membership in the Master Association.

"Mortgage" means any recorded, filed or otherwise perfected instrument, which is not
a frandulent conveyance under Arizona law, given in good faith and for valuable
consideration as security for the performance of an obligation, including without limitation
a deed of trust, but shall not include any instrument creating or evidencing solely a security
interest arising under the Uniform Commercial Code. "Mortgagee” means the holder of a
note secured by a Mortgage, including the trustee and beneficiary under any deed of trust
"Mortgagor" means the party executing a Mortgage as obligor. "First Mortgage" means a
Mortgage which is the first and most senior of all Mortgages upon the same property. "First
Mortgagee" means the holder of a First Mortgage.

"Occupant” means any Person, other than an Owner, in 1ightful possession of any
ortion of the Property, whether as a guest, tenaut or otherwise.
P P gu

"Owner" means the record owner, whether one or more Persons, of fee simple title,
whether or not subject to any Mortgage, of any property which is a part of the Property,
including contract purchasers, but excluding those having such interest merely as security for
the performance of an obligation. In the event that fee simple title to any property is vested
of record in a trustee pursuant to Arizona Revised Statutcs, Section 33-801 et. seq., legal title
shall be deemed to be in the trustor,

"Parcel” means an area of real property within the Property which may be limited by
a recorded Village Declaration to one of the following Land Use Classifications:
Recreational Facility, Social Facility or Health Facility or Airpark. The term Parcel shall
also include an area of land within the Property as to which a Village Declaration has been
recorded designating the area for Single Family Residential, but which has not yet been
subdivided into Lots and related amenities and rights-of-way, but any such area shall cease
to be a Parcel upon the recordation of a subdivision plat or other instrument covering the
area and creating Lots and related amenities. A Parcel shall not include a Lot or any
Fxempt Property but, in the case of staged developments, shall include areas not yet
included in a subdivision plai or other recorded instrument creating Lots and related
amenities,

"Person” means an individual, corporation, partncrship, limited liability company,
trustee or other entity capable of holding title to real property, and their respective heirs,
personal representatives, successors and assigns.

"President” mearns the duly elected ot aj., «:nted president of the Master Association.

"Primary Rozdway" shall mean shall mean the northerly fifty (50) feet of Sections 26,
27, 28, 20 and the southerly seventy (71) feet of Sections 20, 21, 22 and 23, all in Township
23 South, Range 21 East, GESRB&M, Cochise Couniy, Arizong, and the southerly seventy
(70) feet of Section 24, Township 23 South, Range 21 Fast, G&SRB&M, Cochise County,
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Arizona, and the southerly seventy (70) feet of Sectivns 19 and 20, Township 23 South
Range 22 East, G&SRB&M, Cochise County, Arizona.

“Private Roads" and "Private Streets” are synonymous and mean any street, roadway,
drive, sidewalk, walkway, path or other right-of-way within, or partly within, the Property
which, except as hereinafter provided, has not expressly been dedicated to the public use
and is not required to be maintained under any Village Declaration (and include, withcut
limitation, th= streets and rights-of-way within the Property designated as private access ways
and piblic utility easements and not required to be maintained under any Village
Declaration).

"Project" meuns the Investor Parcels and the Annexation Property.

"Property” means the Investor Parcels and any additional real property made subject
to this Master Declaration by annexation pursuant to Section 16, but only after completion
of such annexation, together with all buildings, improvements and other permanent fixtures
oi whatever kind now or hereafter located thereon, and all easements, rights, appurtenances
and privileges belonging or in any way pertaining thereto.

"Property Line" means the exterior boundary line of a Lot or Parcel, or Lots or
Parcels owned by the same owner and used in common, regardless of whether such
boundary line is adjacent to a road, common area, other Lots or Parcels or other property.

"Record" or "Recording” means an instrument of record in, or the act of recording
an instrumem with, the office of the ~ sunty Recorder for Cochise County, Arizona.

"Residential Land Use Classification” means tha Residential Land Use Classifications
specified in Section 4.1,

"Single Family" means a group of one or more persons each related to the other by
blood, marriage or legal adoption,

"Special Use Fees” means special f=es which an Owner, Occupant or any other person
is chkligated by this Master Declaratior or Association Rules to pay to the Master
Association for use of or access to an amenity, facility or other improvement, including
without limitation & Master Common Area or Master Association Land, or for the granting
of a right or privilege with respect thereto, over, above, and in addition to any Assessment
hereunder.

"Supplemental Declaration” means a declaration of covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations and easements, or similar instrument,
armexing additional real property to the Property and subjecting such real property to this
Master Declaration as provided in Section 16,
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"Taking" means a taking as defined in Section 111

"3 Canyons Ranch" means the Tnvestor Parcels and the Annexation Property.

"Transition Date” means the date set forth in Section 6.9 on which investor's control
of the Master Association terminates.

"Village" means an area within the Property subject to a Village Declaration.

"Village Association" means a nonprofit corporation or association organized by
Investor, a Village Builder or other Owners within a Village for the purpose of managing
the Village Common Areas, levying and collecting assessments, and otherwise performing
administrative, organizational, recreational and governmental functiors typical of
property owner associations.

"Village Builder" means a person or entity which is or is expected to be the principal
developer in u Village, and is designated as a Village Builder in the Village Declaration for
a Village. .

"Village Common Area" means those areas, amenities and facilities within a Village
which are intended for the general benefit of the Owners of property in such Village or the
Occupants thereof, such as community swimming pools, development landscaping, perimetes
walls of the Village and other areas not designed for use with a single Dwelling Unit within
the Village; provided, however, such term shall not include party walls between two Lots or
Dwelling Units in a Village unless a Village Declaration or recorded instrument approved
by Investor or the Master Association specifically obligates the Master Association to
maintain such walls,

“Villape Declaratic s’ means a declaration recorded pursuant to Sections 4.1 and 14.

2. PROPERTY SUBJECT TO MASTER DECLARATION

2.1 General Purpose. Investor intends to develop the Project by subdivision and
otherwise into various Lots, Parcels and Master Common Areas, and to develop and/or sell
and convey such Lots and Parcels as portions of the Project are developed. Investor intends.
with respect to particular property constituting part of the Property, to record one or more -
Village Declarations covering Lots and Parcels designating Village Common Areas, which
Village Declaration(s) will incorporate this Master Declaration and wvill establish such
additional covenants, conditions, restrictions and easements as may be appropriate for that
property. Investor hereby declares that all of the real property within the Property is and
shall be held, conveyed, hypothecared, encumbered, leased, occupied, built upon or
otherwise used, improved or transferred, in whole or in pa:t, subject to this Master
Dezclaration and any recorded Village Declarations applicable thereto, as amended or

-
CAMATVWPSI\DATAVSTTAICANYONS 200\3CANYONR CCR 12

P B
: g?‘{%%ﬁé}?ﬁ@”“




modified from time to time; provided, however, that property which is not part of a Lot or
Parcel and which i dedicated to the public or a governmental entity for public purposes
shall not be subject to this Master Declaration while owned by the public or the
governmental entity, although restrictions imposed in this Master Declaration upon the
Owners and Occupants concerning the use and maintenance of such public areas shall at
all times apply to the Owners and Occupants, This Master Declaration and the Village
Declarations are declared and agreed to be in furtherance of a general plan for the
subdivision, improvement and sale of the Property and are established for the purpose of
enhancing and perfecting the value, desirability and aitractiveness of the Property and every
part thereof. All of this Master Declaration shall run with all Lots, Parcels and Master
Association Land for all purposes and shall be binding upen and inure to the benefit of
Investor, the Master Association, all Owners and Occupants and their successors in interest.
Nothing in this Master Declaration shall be construed to prevent Investor from modifying
the Land Use Classifications or any portions thereof as to which a Village Declaration has
not been recorded or from dedicating or conveying portions of the Property, including
streets or roadways, for uses other than as a Lot, Parcel or Master Association Land.

2.2  Master Association Bound. Upon the incorporation of the Master Associatior,
this Master Declaration shail be binding upon and shall beaefit the Master Association.

3 RIGHTS OF ENJO:MENT

3.1  Owners Right of Enjoyment. Zvery Owner and Occupant shall have a
nonexclusive easement for use and enjoyment in and to the Master Commeon Areas, subject
10 all of the easements, covenants, conditions, restrictions and other provisions contained
in this Master Deciaration, including, without limitation, the following provisions:

311 Yhe right of the Master Association to limit the number of guests of
Owners and Occupants and to limit the use of the Master Common Areas by Persons who
are not Owners, and to charge admtissicn, merubership and other Special Ust Fees for the
use of anv recreational or other facility situated upon the Master Common Areas.

3.1.2 The right of the Master Association to establish reasonable rules and
regulations pertaining to or restricting the use of the Master Common Areas by Owners,
Qccupants or other Persons.

3.1.3 The right of the Master Association to suspend the right of an Owner,
Occupant or any Person (including without limitation a member of the family of an Owner)
to use the Master Common Areas or any designsted portion therecf (and voting rights)
during any t.me in which any Assessment respecting such Owner or such Owner’s Lot or
Parcel remains unpaid and delinquent, or for a period not to exceed 60 days for any single
infraction of the Association rules or breach of this Master Declaration, and up to one year
for any subsequent violation of the same or similar provision of the Association Rules, this
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Master Declaration, or a Village Declaration, provided that any suspension of such right to
vse the Master Common Areas, except for failure to pay Assessments, shall be made orly
by the President, the Board or a duly appointed committee thereof, after notice and hearing
given and held in accordance with the Bylaws. Notwithstanding the foregoing, the Master
Aseaciation shall not have the right hereunder to suspend any Owner's right to use any
portion of the Properiy or Private Roads to the extent necessary for such Owmer 10 gain
access 10 his Lot or Parcel. :

3.1.4 The right of the Master Association to dedicate or transfer all or any
part of the Master Common Areas to any public agency, authority, or utility for such
purposes 2nd subject to such conditions as may be agreed to by the Master Association.

315 The right of the Masier Association to change the use of Master
Common Areas in accordance with Section 5.15.

3.1.6 The right of the Master Association to change the size, shape or location
of Master Common Areas, to exchange Master Common Areas for other lands or interests
t~¢reir which Lecome Master Common Areas and to abandon or otherwise transfer Master
Common Areas.

32  Dc'sgation of Use. No Owner may delegate his right of use and enjoyment of
the Master Common Areas to any Person, except to the members of his immediate family,
to Occupanis of his Lot or Parcel, or to his guests, in each case as permitted by the
Association Rules.

33  Waiver of Use. No Owner may exempt himself, and no Owner shall be
exempt, from personal liability for Assessments or release any Lot or Parcel owned by him
from the liens, charges and other provisions of this Master Declaration, the Articies, Bylaws,
Association Rules or Master Design Guidelines, by voluntary waiver of, or suspension or
restriction of, such Owner's right to the use and enjoymert of the Master Commorn Arezs;
or the abandonment of such Owner's Lot or Parcel.

4. LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS

41 lLand Use Classifications. As portions of the Property ure 1:adied for
development, the Land Use Classifications, restrictions, easements, rights of way, and other
matters, including new or different uses and restrictions therefor and including any number
of subclassifications thereof for any special uses, may be fixed by Investor in a Village
Declaration whick, may be recorded for that portion of the Property. The initial Land Use
Classifications, which may be amended at the sole discretion of the Investor, are set {orth
Section 4.1.1 hereof  Any such Village Declaration shall be construed as & supplement to
this Master Declaration and fully a part hereof for all purposes to the same extent as if all
of the provisions thercof were set forth in this Master Declaration. In exercising its authority
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16 record Village Declarations, Investor shall not impose any new Land Use Classif cations
oi new restrictions which are not generally in conformance with the scheme of development
comemplated by the Land Use Classification described below, as amended from time to
time, and this Master Neclaration. The Land Use Classifications for Lots, Parcels and
Master Assaciation Lanc :stablished by a Village Declaration shall not be changed except
us specifically permitted by this Master Declaration. The initial Land Use Classificatior: for
the Property included in the Investor Parcels Village Declaration is set forth in Section 4.1.1
below. Land Use Classifications for the Annexation Property and Additional Annexation
Property which may be annexed hereto as provided in Section 16 may include, without
limitation, and subject to the approval of Cochise County and the Master Association, the
following:

(a) Single Family Residential Use.

(b} Cluster Residential Use, which shall consist of Lots with Dweliing
Units intended for Single Family occupancy and may include those types of residential
housing arrangements known as single family homes, clustered housing and similar
arrangements, together with related areas intended for the use and enjoymeat of the Owners
and Cecupants of the Lots in the cluster development,

(¢) Airpark Use, which shall initially be limited to the following
poiions of the Property: Section 20 and a portion of Section 17, Township 23 South, Range
22 East, G&SRB&M, Cochise County. Arizona.

In addition, should Investor or any Owner or prospective Crwner wish to estabiish
another Land Use Classification permitted by zpplicable zoning which is not included in the
foregoing Land Use Classifications, Investor rnay, at its option ard in its discretion, create
a Land Use Classification which will accommodate the particular use, and establish
Membership and voting rights and Assessments with respect ty Property within any such
additional Land Use Classification.

Unless otherwise specifically provided in this Master Declaration, the definitions and
characteristics of the above Land Use Classifications, and specific permitted and prohibited
uses in such Classifications, shall be determined in the Village Declaration. All Village
Declarations shall be subject to applicable zoning laws.

4.1.1 Initial Land Use Classifications. The initial Land Use Classifications
for the Property shall be as follows:

(a) Investor Parcels. The iritial Land Use Classification for the
Investor Parcels shall be Single Family Residential Use or Cluster Residential Use with
densities not to exceed one home for each eight aeres for the Low Density Property, one
home for each four acres for the Medium Density Property and one home for each three
acres of Medium Density Property which is subject to a plat recorded in the offices of the
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Cochise County Recorder and approved by Cochise County or a municipality which has
jurisdiction over such property.

(b)  Annexation Property and Additional Annexation Property. The
initial Land Use Classification for the Annexation Property and the Additional Annexation

Property shall be determined by the owner of such property, subject to the approval of the
invessor, and shall be set forth in a Village Declaration for each such portion of the
Annexation Property and the Additional Annexation Property.

4.12 Land Use Classification Changes. Notwithstanding any other provision
contained in this Master Declaration to the contrary, the Land Use Classification for a Lot
or Parcel may be changed only upon the vote of eighty percent (80%) of the Memberships
voting in connection with such proposed change. Each Owner will be entitled to one vote
for each Membership nf such Owner; however, for purposes of this Section 4.1.2, Investor
shall only be entitled to one vote per Membership and not to the weighted voting rights
contained Section 6.2. The foregoing provisions of this Section 4.1.2 shall also apply to the
establishment of an initial Land Use Classification for Annexation Property except to the
extent thot such Land Use Classification established by the Investor or the Board is Low
Density Property or Medium Density Property.

42  Covenants, Conditions, Restrictions and Easements applicable to Lots and
Parcels within all Land Use Classifications. The following covenants, conditions, restrictions
and reservations of easements and rights shall apply to all Lots, Parcels and Common Areas,
the Owners taereof, and all Occupants, regardless of Land Use Classifications, except that
said covenants, conditions, restrictions and reservations shall not apply to any Common
Area:

4.2.1 Master_Design_Control. No improvements, alterations, repairs,
excavation, grading, landscaping or other work which in any way alters the exterior
appearance of any property within the Property, or the improvements located thereon, from
its natural or improved state existing on the date this Master Declaration is recorded shall
be made or done without the prior approval of the Master Design Committee, except as
otherwise expressly provided in this Master Declaration. No building, fence, wall, residence
or other structure or improvement shall be commenced, erected, maintained, improved,
altered, or made without the prior written approval of the Master Design Committee. All
subsequent additions to or changes or alterations in any building, fence, wall or other
structure, including exterior color scheme, and all changes in the grade of Lots or Parcels,
shall be subject to the prior written approval of the Master Design Committee. No changes
or deviations in or from the plans and specifications once approved by the Master Design
Committee shall be made without the prior written approval of the Master Design
Committee.
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4.2.2 Violation of Law or Insurance. No Owner shall permit anything to be
done or kept in or upon his Lot or Parcel or in or upon any Common Areas which will
result in the cancellation, or increase in premium, or reduction in coverage of insurance
maintained by the Master Association or which would be in violation of any law,

4.2.3 Signs. No sign of any kind shall be displayed to the public view or from
any Lot or Parcel or any Village Common Ares or Master Common Area without the
approval of the Master Association or the Master Design Committee, except: (a) such signs
as may be used by Investor in connection with the development and sale or leasing of Lots,
Parcels or other property in the Property and 3 Canyons Ranch in general; (b) such signs
as may be required by legal proceedings or the prohibition of which is precluded by law;
(c) such signs as may be required for traffic control and regulation of Commaon Areas; andi
(d) such signs as may be approved by Investor or the Board, street and directional signs and
signage in the arca of any entry or gatchouse serving a Village to identify the area ,served
by the entry or gatehouse, No "For Sale" or "For Rent” sign or other signs not expressly
permitted by the Master Declaration may be posted on any Lot or Parce! without the
approval of the Board or Master Design Committee; provided, however, (i) an Owner may
post one "For Sale" or "For Rent" sign and "No Trespassing” signs with a single face area of
not greater than four square feet and (ii) an Owner of a subdivision or a single Lot or
Parcel containing at least cight acres may construct one entrance monument sign provided
its design and construction is approved by Investor or the Board.

4.2.4 Animals,

(a)  InGeneral. No animals, including without limitation horses or
other domestic farm animals, fowl or poisonous reptiles of any kind may be kept, bred or
maintained in any Lot or Parcel except a reasonable number of commonly accepted
domestic peis in accordance with the Association Rules. In no event shall any domestic pet
be allowed to. run free away from its owner's Lot or Parcel withont a leash unless under
supervised control of its owner, or conduct itself 5o as to create an unreasonabie annoyance.
No anirials shall be kept, bred or raised within the Property for commercial purposes except
as specifically provided in this Section 4.2.4.,

(b)  Equestrian Areas. Notwithstanding the provisions of Section
4.24(a) above, Investor or the Board may designate certain areas of the Property as
“equestrian” with such horse privileges as Investor or Master Association may permit.

(c)  Exception - Ranchettes. Notwithstanding the provisions of
Section 4.2.4(a) above, and subject to the requirements of Section 4.2.4(¢) through 4.2.4(h)
below, three (3) horses and five (5) additional farm animals shall be allowed on each Lot
or Parcel comprising at least eight acres, all subject to the restrictions on overgrazing and
other restrictions contained in this Master Declaration.
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(d}  Exception - Large Parcels, Nowwithstanding the provisions of
Section 4.2.4(a) above, and subject to the requirements of Section 4.2.4(e) through 4.2.4(h)
be'ow, (1) eight (8) cows, horses, steers, mules or other traditional farm animals (coliectively
"Livestock"), in the aggrepate, shall be allowed on each Lot or Parcel, or contiguous Lots
(r Parcels owned by the same owner, comprising at least 36 acres, (ii} sixtcen (16)
Livestock, in the aggregate, shall be allowed on each Lot or Parcel, or contiguous Lots or
Parcels owned by the same owner, comprising at least 160 acres, (iii) thirty-two (32)
Livestock, in the aggregate, shall be allowed on each Lot or Parcel, or contiguous Lots or
Parcels owned by the same owner, comprising at least 320 acres, and (iv) sixy-four (64)
Livestock, in the agpregate, shall be allowed on each Lot or Parcel, or contiguons Lows or
Parcels owned by the same owner, comprising at least 640 acres, all subject to the
resitictions on overgrazing and other restrictions contained in this Master Declaration. On
Lots or Parcels comprising at least thirty-six (36) acres, as part of and not in addition to the
limitations on the number of allowable animals contained above, an Qwner may have two
(2) ruminate mammals such as sheep and goats not exceeding forty-two (42) inches in licight
in licu of one Livestock unit, or an Owner may have four (4) birds such as turkeys, chickens
or quail not to exceed twenty-Four (24) inches in height in lieu of one Livestock unit.

(e}  Animal-Related Setback. Neither the provisions of Section
4.2.4(c) nor Section 4.2.4(d) above shall apoly unless (i) all pens, corrals, structures, wells,
water tanks and all other improvements or cquipment used in any manner in connection
with animals {except fencing at the perimeter of such owner's property) ave set back at least
300 feet (125 feet on Lots or Parcels comprising at least eight acres but less than thirty-six
acres, and 100 feet on Parcels comprising less than eight acres) from all adjacent properties,
or (i) such requirement is waived in a written document executed by the investor or the
Master Association and recorded in the official records of Cochise County, Arizona.

(f)  Violations of Requirements Regulating Animals. Neither the
provisions of Section 4.2.4(c) nor Section 4.2.4(d) shall apply from and after the date of 2
violation of any of the provisions of Sections 4.2.4(g) (relating to overgrazing), Section 4.10
(relating to revegetation requirements), or 4.2.4(h) {relating to animal nuisances), With
respect to violations of Sections 4.2.4(g) (relating to overgrazing) and Section 4,10 (relating
to revegetation requirements), Owner shall have fifteen ('5) calendar days 1o cure after
written notice of such violation is mailed by the Investor ur the Master Association to the
Owner of the property upon which such violation has oce. rred.

(g  Overgrazing. Notwithstanding any of the provisions contained
in this Declaration, no person shall cause or allow 1y animals to overgraze. The
determination of whether a Property has been overgrazed shall be made by a knowledgeable
person or organization in range management upnointed by the Board for such purpose.
Further, each Owner of property upon which animzls are maintained pursuant to the
provisions of Section 4.2.4(c) or Section 4.2.4(d), shall comply with generally accepted range
management practices in order to prevent overgrazing or other significant impairment of the
natural vegetation, In the event of a violation of this Section, an OGwner may lose its rights
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to maintain other than domestic animals on its property pursuant 1o the provisions of
Section 4.2.4(f).

(8} Animal Nuisance. No Owner shall allow animals Jocated on his
property to constitute a nuisance to adjoining and nearby Owners. In the event Qwners
Tepresenting at least sixty percent (609%) (determined based upon front feet of common
property lines) of adjoining property Owners object to the maintenance of other than
domestic znimals on such property, such Owners may file a written notice with the Master
Association (or the Investor in the event a Master Association has yet to be formed) and
apon such filing, all non-domestic animals shall be removed from such Owner's property
within ninety (90) days after notice.

A

Ty

4.2.5 Nuisanges: Consiruction Activities. No Owner shall permit or suffer
anything to be done or kept about or within his Lot or Parcel, or on or about the Property,
which will obstruct or interfere with the rights of other Owners, Occupants or Persons
authorized, to the use and enjoyment of the Common Areas, or annoy them by unressonable
noises or otherwise, nor shall an Owner commit or permit any nuisance or commit or suffer
any illegal act to be commitied therein or thereabout. Each Owner shall comply with the
Association Pules and the requirements of all health authorities and other governmental
authorities having jurisdiction over the Property. Normal construction activities and parking
in connection with the building of improvements on a Lot or Parcel shall not be considered
a nuisance or otherwise probibited by this Master Declaration, but Lots and Parcels shall
be kept in a neat and tidy condition during construction periods, trash and debris shall not
be permitted to accumulate, and supplies of brick, block, lumber and other building
materials will be piled only in such areas as may be approved by the Master Design
Committee, In addition, any construction equipment and building materials stored or kept
on any Lot or Parcel during construction of improvements must be kept within 200 feet of
the area under comstruction. The Board in its sole discretion shall have the right to
determine the existence of any unreasonable annoyance or nuisance under this Master
Declaration.

FEYal Bretmassmnol

4.2.6 Boats and Motor Vehicles, Except as specifically permitted by the
Association Rules, (a) no boats, travel trailers, buses, motor homes, campers or other

vehicles shall be parked or stored in or upon the Common Arcas cr upon a Lot or Parcel
except (i) within an enclosed garage as permitted by the Master Design Guidelines, (i) in
an arep not visible from the Lots or Parcels or properly screened in a manner approved by
the Board or Master Design Committee, or (iii) as permitted under (c) below; (b) no vehicle
shall be repaired, serviced or rebuilt in any Lot or Parcel or upon the Common Arcas; and
(c) nothing shall be purked on the Private Streets e cept in such parking arcas us may be
designated by the Board, The Board may remove, or cause to be removed, any unauthorized
vehicle at the expense of the owner thereof in any manner consistent with law.
Notwithstanding the provisions of this Section 4.2.6, boats, trailers, busses, motor homes,
campers and other vehicles may he parked or siored without an enclosed garage in those
certain areas with Land Use Classifications of Airpark Use and on Lots or Fareels
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comprising at least eight acres, provided the same are fully screened so they are not visible
from neighbor'ng Lots, Parcels, Common Area or roads.

4.2.7 Lights. No spotlights, flood lights or other high intensity lighting shall
be placed or utilized upon any Lot or Parcel which in any manner will allow light to be
directed or reflected on the Master Common Areas, or any part thereof, or any other Lot
or Parcel, except as may be expressly permitted by the Association Rules or the Master
Design Guidelines. No tennis courts may be lighted except as may be permitted by the
Loard or Master Design Committee. Lights used for security purposes are allowed but shall
be shielded so as to not adversely impact adjoining Lots, Parcels, or Common Area.

4.2.8 Antennas, No radio, television or other antennas of any kind or nature,
or device for the reception or transmission of radio, microwave or other similar signals, shall
be placed or maintained upon any Lot or Parcel except as may be permitted by the
Assaciation Rules or in accordance with the Master Design Guidelines. In no event shall
free-standing antermas be allowed except for satellite television dishes which are fully
screened so they are not visible from neighboring Lots, Parcels, Common Areas and roads.

4.2.9 Garbage. No garbage or trash shall be kept, maintained or contained
in any Lot or Parcel so as to be visible from another Lot or Parcel or the Common Areas
except temporarily, in containers approved by Association Rules, for pickup. No incinerators
shall be kept or maintained in any Lot or Parcel. No refuse pile, parbage or unsightly objects
shall be allowed to be pla.ed, accurnulated or suffered to remain anywhere on a Lot or
Parcel,

4.2.10 Mining. No portion of the Property shail be used in any manner to
explore for or remove any oil or other hydrocarbons or minerals of any kind or earth
substance of any kind,

4.2,11 Safe Condition. Without limiting any other provision in this Section 4.2,
each Owner shall maintain and keep his Lot or Parcel at all times in a safe, sound and
sanitary condition and repair and shall correct any condition or refrain from any activity
which might interfere with the reasonable enjoyment by other Owners of their respective
Lots or Parcels or the Common Areas.

4,212 Fires. Other than barbecues, in properly constructed barbecuc pits or
grills, and fire pits in compliance with the Association Rules and the Master Design
Guidelines, or as otherwise expressly permitted in the Association Rules, no open fires shall
he permitted on the Lots or Parcels nor shall any other similar activity or condition be
permitted which would tend to increase the insurance rates for the Master Common Areas
or for other Owners,

4,213 Clothes Nrying Area. Unless screened so that they are not visible from
neighboring Lots, Parcels, Common Areas and roads, no portion of any Lot or Parcel shall
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be used as a drying or hanging area for laundry of any kind, All such facilities shali be
provided within the buildings to be constructed on each Lot or Parcel.

42.14 No Obstructions_to Drainage. No Qwner shall erect, construct,
maintain, permit or allow any fence or other improvement or other obstruction which wouli
interrupt the normal drainage of the land or within any area designated by recorded plat or
otherwise as a "drainage casement”, except that, with the prior censent of the County snd
the Master Design Committee, nonpermanent structures, including fences, may be erect:d
in those areas which contain only underground closed conduit storm drainage facilities.

4.2.15 Rental of Lots or Parcels An Owner who leases or otherwise grants
occupancy rights to his Lot or Parcel to any Person shall be responsible for assuring
compliance by the Occupant with all of the provisions of this Master Declaration, the
Articles, Bylaws, Association Rules and Master Design Guidelines, all as ameaded and
supplemented from time to time, and shall be jointly and severally responsible for any
violations by the Qccupant thereof.

4.2.16 Temporary Occupancy and Temporary Buildings. Except as set forth
immediately below, no trailer, basement of any incomplete building, tent, shack, garage or

barn, and no temporary buildings or structures of any kind, shall be vsed at any time fora
residence, either temporary or permanert. Trailers and temporary buildings or structures
may be used during the construction of a dwelling on any property and shall be removed
immediately after the completion of construction, but in no event shali such trailers,

temporary buildings or structures be allowed on & Lot or Parcel for more than nine (9)
months, in the aggregate during the Owner's ownership of the Property.

4.2.17 Maintenance of Lawns and Plantings. With respect to Lots or Parcels
of eight (8) acres or less, each Owner of a Lot or Parcel shall keep all shrubs, trees, hedges,
grass and plantings of every kind located on his Lot or Parcel (including setback areas and
Common Areas), neatly trimmed. All Owners, regardless of Lot or Parcel size, shall keep
all such areas free of trash and other unsightly material and shall maintain ali paved and
concrete areas, including driveways, roadways and parking areas, in goed condition and
repair.

42,18 Disgases and Insects, No Owner shall permit any thing or condition 1o
exist vpon any Lot or Parcel which “holl induce, breed or harbor infections plant disease or
noxious insects.

4.2.19 Repair of Buildings. No huilsing or structure on sny Lot ar Parce! shall
be permitted to fall into disrepair and each such baiiding and structur shedl at all mes be
kept in good onndition and repair and adequately paintad or ~ierwise finished ¥ the evem
any huilding or sttucture is damaeed or destroved . then, subyjact 1o the appeuvals required
by Sectien 4.2.1, such building or strutture shall be immediarely vepaired or rebuilt or shall
be demolished and the Lot or Pareel upon which such Improvenients were incated shall be
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cleared and restored 1o a presentable and safe condition.

4.2.20 Machipery and Equipment. No macainery or equipment of any kind
shall be placed, operated or maintained upo or adjacent to any Lot or Parcel comprising
less than eight acres except (a) such machinery or equipment as is usual and customary in
conmnection with the use, maintenance or construction (during the period of construction) of
a building, appurtenant strctures, or other improvements; (b) that which Investor or the
Master Association may require for the operation and maintenance of the Property: (c) that
used in connection with any business permitted under a Village Declaration; or (d) on Lots
or Parcals of thirty-six (36) acres or more, machinery or equipment which is commor 10
ranch operations.

4.2.21 Resiriction on Further Subdivision, Compounds, Property Restrictions
and Rezoning. A Lot or Parcel may be further subdivided or separated into smaller lots or
parcels (but not smaller than allowed by the applicable Land Use Classification) by any
Qwner, and a portion of any Lot or Parcel may be conveyed or transferted by any Owner,
with the prior written notification to the Board. This provision shall not, in any way, limit
Investor from subdividing or separating into Lots or Parcels any property at any time owned
by Investor and which has not previously been separated, platted or subdivided into Lots or
Parcels. No portion of a Lot or Parcel, but for the entire Lot or Parcel, together with the
improvements thereon, may be rented or otherwise made available for occupancy, and then
only subject to the provisions of this Master Declaration. No further covenants, conditions,
restrictions or easements shail be recorded by any Owner or other person against any Lot
or Parcel without the provisions thereof having been first noticed in writing to the Board
and any covenants, conditions, restrictions or easements recorded without such notification
being evidenced thereon shall be nult and void. No application for rezoning of any Lot or
Parcel, and no applications for variances or use permits, shail be filed with any
governmental authority unless the proposed use of the Lot or Parcel has been approved by
the Board and the proposed use otherwise complies with this Master Declaration and any
applicable Village Declaration. An Owner may own more than one Lot which, if permitted
by the Village Declaration to which the Lats are subject, and if contiguous, may be
combined into 2 single Lot with the consent of the County and the Master Design
Committes; provided, however, that any such combination of Lots, except as hereinafter
provided, shall not reduce or alter the voting rights obtained by ownership of each Lot nor
shall it reducs or otherwise alter the amount which would have been assessed against the
Owner of such Lots pursuant to the terms hereof in the absence of combination. The Owner
of such Lots will be entitied to the rights of Membership of one Membership in the
Association for each such Lot (so long as Memberships may be held by Qwners hereunder).
"The Assessmients attributable to each of the former separate Lots shall be attributable to
the entire combination oi Lots and the entire combination shall be subject w the
Assessiment Lien. :

4.2.22 Utility Service. Except as provided in a Village Declaration recorded
by Investor {or otherwise placed or erected by Investor)and except for typical overhead
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power, telephone or cable television lines, no lines, wires, or other services for the
communication or transmission of electric current or power or electromagnetic impulses,
including telephone, television, and radio signals, shall be erected, placed or maintained
anywhere in or upon any Lot or Parce] unless the same shall be contained in conduits or
cables instalied and maintained underground or concealed in, under or on buildings or other
structures approved by the Master Design Committee. No provision hereof shall be deemed
to forbid the erection of temporary power or telephone structures incident to the
vonstruction of buildings or structures approved by the Master Design Comimnittee.

4.2.23 Right of Entry. During reasonable hours and upon actual receipt of at
least seventy-two (72) hours advance notice to the Owner or Occupant of a Lot or Parcel,
any member of the Master Design Committee, any member of the Board, or any authorized
representative of either of them, shall have the right to enter upon and inspect any Lot ¢«
Parcel, and the improvements thereon, except for the interior portions of any completed
residence, for the purpese of ascertaining whether or not the provisions of this Master
Declaration have been or are being complied with and such persons shall not be deemed

guilty of trespass by reason of such entry. Owner, occupant o1 their representative must be
present,

4.2.24 Investor’s Exemption. Nothing contained in this Master Declaration
shall be construed to prevent the erection or maintenance by Investor, or its duly authorized
agents, of structures, improvements or signs necessary or convenient to the development and

sale or leasing of property within the Project. Owner or occupant or their representative
must be present.

4.2.25 Health, Safety and Welfare. In the event any uses, activities, and
facilities are deemed by the Board to be an unreasonable annoyance or 4 nuisance, or to
adversely affect the health, safety or welfare of Owners or Occupants, the Board may make
such rules restricting or regulating their presence on the Praperty as part of the Association
Rules or may direct the Master Design Committee to make rules governing their presence
on Lots or Parcels as part of the Master Design Guidelines.

4226 Model Homes. The provisions of this Master Declaration and of
Village Declarations which prohibit nonresidential use of Lots and Parcels and regulate
pazking of vehicles shall not prohibit the construction and maintenance of model homes by
persons engaged in the construction of residential dwellings on the Property and parking
incidental to the visiting of such model homes so long as the location of such mode] homes
arc approved hy the Master Design Committee, the opening and closing hours are approved
by the Board, and 1he construction, operation (including means of access thereto, amount
of lighting and number and appearance of signs) and maintenance of such model homes
otherwise comply with all of the provisions of this Master Declaration and the Association
Rules. The Master Design Committee may also permit Lots and other areas to be nsed for
parking in connection with the showing of model homes 50 long as suzh parking and parking
areas are in compliance with the ordinances of the County and any rules of the Master
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Design Committee, Any homes constructed as model homes shall cease to be used as model
homes at any time the Owner or Occupant thereof is not actively engaged in the
construction and sale of single family residences on the Froperty and no home shall be used
a5 2 model home for the sale of homes not located on the Project.

4227 Incidental Uses. The Board may approve uses of property within a
f.and Use Classification which are incidental to the full enjoyment by the Owrers of the
property within that Land Use Classification. Such approval may be subject to such
regulations, limitations and restrictions, including termination of the use, as the Board may
wish to impose, in its sole discretion, for the benefit of the Property or the Project as a
whole.

4228 Residential Use. It is intended that the Property shail be used solely
for residential use and that a portion of the Property will be used for Airpatk Use. Except
in the portion of the Property designated for Airpark Usc, there shall be no cormerciat or
similar establishments including without limitation, retail, industrial o office uses and there
shall be no churches (cxcept for churches approved by the Investor or Board and located
within 250 feet of a public roadway) or schools except fo puisic schools under the
supervision of the local school district. Notwithstanding the fo: egoing, home office use shall
b= allowed provided no retail or manufacturing use is involved.

4,229 Equipmient on Roofs. There shall be no heating or cooling equipment,
antennas or any other attackments to the roof (except for customary vents and chimneys)
unless such equipment, antennas or other attachments are fully screened from view by a
parape! wall or other screen which screen shall not exceed four (4 feet in height. Any
equipinent, antennas or other attachments to the roof must satisfy the height requirements
as set forth in this Master Declaration,

42,30 Fosements. Easement or conservation easement may be created with
waitten rotification to the Board.

4,3  Covenants, Conditions, Restrictions._and Easements applicable to Lots or
Paicils _}t_ri:.hirj_&g@g&;._&;mjjyﬁggiden;i,a,l Jee and Ciuster Residential Use Classification. The
foller, ing covenants, condiics. restrictions and reservations of easements and rights shall
apply only i¢ prenerty (uad ine Owners and Oczupants thereof) lying within an area having
a Single Family Residential Use Classificatior or Cluster Residential Use Classification:

431 General. Property classified as Single Family Residential or Cluster
Residential under a Village Declaration may be used only for the construction and
occupancy of single family detached dwellings and typical residential activities incidental
thereto, sich as the construction and use of a family swimming pool and permitted tennis
court. All properiy within such Land Use Classifications shall be used, improved, and
cevoted exclusively to Single Family residential use. Except as provided in 4.2.28, no gainful
ceeupation, profession, trade or other nonresidential use shall be conducted on any such
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property. Except as permitted by the Master Association or as permitted in Section 4.3.8,
no structure whatsoever shall be erected, placed or permitied to remain or any Lot or
Parcel of less than eight acres. No used buildings constructed or erected upon other real
properiy shall be moved from other locations onto the Property. Neither trailer homes nor
mobile homes nor manufactured homes shall be permitted on the Property. No structures
of a temporary character, travel trailers, tents, shacks, garages or barns shall be used on any
Lot'or Parcel at any time as a residence either temporarily or permanently. Site-buiit
houses only shall be allowed on the Property.

4,32 Tenants. The entire Dwelling Unit on a Lot . Parcel, but not less than
the entire Dwelling Unit, may be occupied by a tenant from time to time, subject to the
provisions of this Master Declaration and the Association Rules.

4.3.3 Density. Dens:ties and intensities of uses shall be no greater than those
provided by the appropriate Land Use Classification for such area.

4.3.4 Setbacks. Setbacks shall apply to ail buildings, fences, walls, residences
and other structures and improvements, except for reasonable areas of ingress and egress
and utility lines, all of which shall be subject to architectural and landscape conirol pursuant
to Section 12 hereof. The distance of such setbacks shall be as follows:

(a) General. Except as otherwise provided in this Master Declaration,
all buildings, walls, residences and all other structures and improvernents shall be set back
at least 100 feet from all Property Lines on Lots or Parcels of eight (8) acres or less, 175
feet on Lots or Parcels greater than eight (8) acres but less than thirty-six (36) acres and 300
feet on Lots or Parcels of thirty-six (36) ccres or larger.

(b) Fencing; Walls. Barbed wire fences shall be allowed as perimeter
fences (i.e. on or near property lines) only on Lots or Parcels of thirty-six (36) acres or
larger, Other wire fences shall be allowed as perimeter fences (i.e. on or near property
lines) on Lots or Parcels of eight (8) acres or larger. Notwithstanding the foregoing
sentences, no fences of any kind shall be allowed within 70 feet of the Primary Roadway.
Wood fences, masonry walls and other permitted opaque walls or fences must be set back
at least 500 feet from all Property Lines where said wall or fence is located on a Lot or
Parcel which is larger than thirty-six {36) acres and one hundred (100) feet from all Property
Lines in all other cases.

(¢) Windmills. Windmills, which shall be allowed only on Lots or
Parcels containing at least forty (40) acres, and related improvements shail be set back at
Jeast 570 feet from all Property Lines. The existing windmill and well located in the
southwost quarter of Section 22 is hereby grandfathercd as to setbacks and height
restrictions,
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(d)  Animal-Related.  Animal-related setback requirements are
contained in Section 4.2.4(d)

(¢) Permitted Uses. The following uses shall be permitied in all
setback areas, subject to Architectural and Landscape Control and other restrictions
contained in this Master Declaration: reasonable ingress and egress, utilities, cable
television, drainage (but not for retention or detention), secured entry gates and gatchouses,
and subdivision entry monumentation.

4.3.5  Height Restrictions. No building, fence, wall, residence or other
structure or improvement (including witheut limitation towers) shall he built or maintained
which exceeds fifteen (15) feet except as foliows:

(a) Residence, Guest House and Darg. One residence, one guest
house and one barn may exceed fifteen (15) feet in height provided the highest point on
such structure, including without limitation peaks, parapets, screening, heating of cooling
equipment and antennas, does not exceed thirty (30) feet in height.

(b) Walls and Fences, Walls and fences may not exceed six (6) feet

in height.
(¢) Windmills, Windmills may not exceed forty (40) feet in height.

4.3.6 Story Restrictions. No building or structure, exclusive of basements,
shall be built or maintained that exceeds two (2) stories on a Lot or Parcel of eight (8) acres
or greater and one (1) story on all other Lots and Parcels.

4.3.7 Size Restrictions. No huiiding intended to be ocoupied as a residence
(except one guest house on a Lot or Parcel with a oualifying residence) shall be built or
maintained unless it contains at least 1,200 square fest of heated and ecoled living space
and ne guest house shall exceed 1,200 square feet of heated and cooled living space.

4.3.8 Numbecof Buildings. Except for Y.ots or Parcels of thirty-six (36) acres
or larger, no Lot or Parcel shall contain any buildings, sheds or similar structures except for
one residence, onc guest house within {ilty (50) fect of snid residence, one storage shed not
to exceed 500 square feet (1,200 square feet on a Lot or Parcel of at Jeast eight {8) acres)
and twelve (12) feet in height within fifty (50) fect of said residence, and, in the case of 2
Lot or Parcel of at Icast eight (8) acres, one barn. This Section 4.3.8 shall not apply to Lots
or Paveels of thirty-six (36) acres or larger, but the other provisions of this Master
Declaretion (including the provisions of Section 4.8) shall apply.

439 Variances. The Investor, or the Board (by 2 three-quarters vole) may

grant reasonable variances to the setback, height, story, size or number of building
rosirictions.
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44 Covenants, Conditions, Restrictions and Easements applicable 10 Airpark Use
Classification, The following covenamis, conditions zud restrictions shall apply only 10 Lots
or Parcels with an Airpark Use Classification:

4.4.1 Airplanes routinely using the portion of the Property with an Airpark
Use Classification ("Airpark™) shall be restricied 1o those airplanes having not more than
nine (9) scats and weighing not more than 12,500 pounds and no two-stroke or two-cycle
engine-driven aircraft shall be allowed to use the Airpark.

4.4.2 Al ~irport services shall be provided on the east side of the runway and
no such services shall be conducted on the west side of the runway and all scrvices will be
conducted inside of buildings except for those called for in Section 4.4.7 whicl will not be
conducted inside a building.

4.4.] No increase in width or length of the existing runway ;hall be made

unless required by the County or FAA mandates. Any increuse in the size shall be in the
absolute minimum requircd 10 comply with any County of FAA mandate,

4.4.4 The owner of the Airpark shall submit to Investor for approval, which
approval shall not be unreusonably withheld, all applications that in any manner impact on
Investor's remaining property within the Project, including any federal, state, county or local
submittals,

44.5 All flight patterns shall nccu. on the east side of the Airpark except in

cases of emergency uses.

4.4.6 The northern and eastern boundaries of the Airpark shall be landscaped
and screened (in compliance with all FAA regulations) in accordance witha landscuping and
screening plan sebmitted te Investor for approval within 120 days after the approvai of
building permits. Construction of the landscaping and screening shall vegin with sixty (60}
days of receipt of Investor's approval and shall be completed within 180 days of rece’pt of
Investor's approval. Six native to Arizona (as defined by Cochise County) growth tre:s and
ten bushes or shrubs will be planted for every 100 feat of developed area. The lanteg
areas must be maintained and watered to sustuin their existence. Native grass shall by ured
to cover all disturbed arcas not covercd by crushed rock. Love grass shall not be planted
tor this or uny other purpose. The landscape plun will be developed in a manner to provide
that retention-detention areas will be used to help supplement the watering of revegetatd
areas. Any and all buildings and similar structures in the Airpark shall be set back not “2s¢

than 100 feet from all property lines.

4.4.7 No below greund fuel tanks or similar tanks shall be used for the
storage of solvents, oil or other toxic chemicals. All storage must meet EPA and ADEQ
requiremems as well as all County requirernents,
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4.48 There shall be no pilot training allowed at the Airpark.
4.4.9 All outdoor lighting shall comply with Cochise County lighting codes,

. 4.4.10 The Airpark shall be a private, Jow-use airpark that will not interfere
with the current or future residential development in the surrounding are2.

44,11 Boats, trailers, busses, motor homes, campers and other vehicles may
be parked or stored in those certain areas ith Land Use Classification of Airpark Use,
provided the same are properly screened so they are not visible from neighboring Lots,
Parcels, Common Area or roads.

45  Grazing Operation of Investor; No Farming. Notwithstanding any provision
contained in this Master Declaration, the Articles, the Bylaws, Associations Rules or Master
Design Guidelines to the contrary (including, without limitation, the restrictions contained
in Section 4.2.4 hereof), (i) Investor shall be entitied to use any and ali portions of the
Property owned by Investor for the purposes of grazing cattle and other animals and (ii)
g-azing shall also be allowed if it {s conducted pursuant to a master grazing lease v, private
leases. rovided that the owners of all properties covered by such master lease or private
leases fence the entire area subject to such master lease or private leases so as to keep all
animals within szid area. There shall be no crop, tree or other farming within the Property
except for domestic gardens of reasonsble size.

4.€  Lmnlementation and Variances. The Board may implement the restrictions set
forth in this Section 4, or otherwise restrict and regulaie the use and occupancy of the
Property and the T ots and Parcels by reasonable rules and regulations of general application
adopted by the i-nard from time to time which shall be incorporated into the Association
Rules. The Board may, at its option and in extenuating circumstances, grant variances from
the restrictions set forth in this Section 4 or in any Village Declaration if the Board
determines, in its discretion, (a) either (i) that a restriction would create a substantial
hardship or burden on an Owner or Occupaat, or (ii) that a change of circumstances since
the recordation of this Master Declaration has rendered such restriction obsolete, and {b)
that the activity permitted under the variance, in the reasonable opinion of the Board, will
not have any substantial adverse effect on the Owners and Occupants of the Property and
is consistent with the high quality of life intended for residents of the Property.

47  Water Use Restrictions. Tue following restrictions shall apply to all of the
Property uniess a waiver thereof is granted by the Master Association:

471 Low Flow Plumbing. All new development shall use low flow water
plumbing only.
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4.7.2 Landscaping. All plants used in connection with landscaping, within the
Prppeny shall be drought tolerant, low polluting and native to the area. The provisions of
this Section 4,7.2 shall not prohibit the use of other plants in gardens or within seventy-five

(75) feet of a single family residence.

48 Land Area Use Limitation. No more than ten percent {10%) of any Lot or
Parcel may be developed or otherwirc disturbed from its natural state. Driveways into a Lot
or Parcel will not be included in this calculation.

4.9  Fencing. Subject to applicable setback requirements, height restrictions,
architectural control and other restrictions contained in this Master Declaration, the
following tepes of perimeter or patio fencing and walls shail be allowed: barbed wire (only
on parcels of thirty-six (36) acres or larger), other wire fencing with only parallel strands and
not excluded below, woud, block, brick and other masonry. Except for use in animal pens
and gardens, the following types of fracing shall not be allowed: chain link, chicken wire and
other similar fencing. Notwithstanding the foregoing, the Master Association may enlarge
or reduce the types of allowable fencing or walls.

410 Revepetaion. In the event cactus, trees or other rarz plants are removed or
significantly damaged as a result of development of portions of the Progperty, or construction
or other activities thercon, then the Cwner of such property shall be responsible for
revegetating such property in an expeditious manner but in no event fater than six months
after such removal or damage occurs. All revegetation shall involve the use solely of plants
allowed pursuant to Section 4.7.2 hereof, and in the event of removal of trees having a
diameter of at least three inches, one foot abave the ground, 4 like numbey of trees of equal
or larger size shall be used to replace the removed or dainaged trees.

5. MASTER ASSQCIATION

§1  Purpose of Master Association. The Master Association has been, or will be,
incorporated as a nonprofit corporation to serve as the governing body for all of the Owners
for the protection, improvement, alteration, maintenance, repair, replacement,
administration and operation of the Property, the assessment of expenses, payment of losses,
disposition of casualty insurance proceeds, and other matters as provided in this Master
Declaration, the Articles, Bylaws, Association Rules and Master Design Guidelines. The
Master Assaciation shall not be deemed to be conducting a business of any kind, and all
funds received by the Master Association shail be held and applied by it for the Owners in
accordance with the provisions of this Master Declaration, the Articles and the Byluws.

52  Aticles and Bylaws. In «ddition to the rights and powers of the Master
Association set forth in this Master Declaration, the Master Association and s directors,
officers, employees. agents and Metnbers shall have such rights and powers as are set forth
in the Articles and Byluws and are not inconsistent with law or this Master Declaration.
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Such rights and powers, subject to the approval thereof by any agencies or institutions
deemed necessary by Investor, may encompass any and all things which 2 natural person
could do or which now or hereafter may be authoriz~¢ by law, provided the Articles and
Bylaws are not inconsistent with the provisions of this Master Decizi ation and are necessary,
desirable or convenient in furtherance of the purposes set forth in this Master Declaration.
After incorporation of the Master Association, a copy of the Articles and Bylaws shall be
;vai!ab}e for inspection at the office of the Master Association during reasonable business
olrs,

53  Board of Directors and Officers. The affairs of the Master Association shall
be conductzd by the Board and such officers as the Board may elect or appeint in
accordance with the Articles and the Bylaws as the same may be amended from time to
timme. The initial Board shall be composed of three members appointed by Investor and
designated in the Articies. After the Transition Date, the Board shall include, but need not
be limited to, at least one Owner owning 2 Lot or Parcel in each Section. There need be
no representation on the Board representing Sections where no Owner expresses to the
Board in writing, at least ten days before the election of directors, a desire to be a Board
member, The Board may also appoint various committees and may appcint a manager or
managing agent who shall, subject to the direction of the Board, be responsible for the
day-to-day operation of the Master Association. The Board shall determine the
compensation to be paid to the manager or managing agent,

54  Association Rules, The Board shall be empowered to adopt, amend or repeal
such riles and regulations as it deems reasonable and appropriate (the "Association Rules™),
effective upon adoption or at such later time as may be specified therein, and binding upon
all Persons subject to this Master Declaration and governing the use and/or occupancy of
the Master Common Areas and any other part of the Property. The Association Rules may
include the establishment of a system of fines and penalties enforceable as Special
Assessments. The Association Rules shall govern such matters in furtherance of the purposes
of the Master Association, including, without limitation, the use of the Master Common
Areas; provided, however, that the Association Rules may not discriminate among Owners
except as expressly provided or permitted herein, and shall not be inconsistent with this
Master Declaration, the Articles, Bylaws or Master Design Guidelines. Associat.on Rules
shall have the same force and effect as if they were set forth in and were part of this Master
Declaration and shall be binding on the Owners, and all other Persons having any interest
in, or making any use of, the Property, whether or not actually received thereby. The
Association Rules shall be available at the principal office of the Master Association to each
Owner or other Person reasonably entitled thereto, upon request. In the event of any
conflict between any provision of the Association Rules and any provisions of this Muaster
Declaration, or the Articles, Bylaws or Master Design Guidelines, the provisions of the
Association Rules shall be deemed to be superseded by the previsions of this Master
Declaration, the Articles, Rylaws or Master Design Guidelines to the extent of any such
conflict,
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5.5  Council of Presidents. The President of the Master Association and the
president of each Village Association, commencing at such time as Investor or the Board
elects, shall be members of a special committee of the Master Association which shall be
known as the Council of Presidents. When established by Investor or the Board, the Council
of Presidents shall act as a special committee to respond to the needs and complaints of the
Village Associations, shall advise the Board on matters concerning the Villages and Village
Associations, and shal! operate under bylaws established by the Board. In particular, the
Council of Presidents shall consider any complaints filed with the Master Association or the
Council of Presidents by the president of a Village Association concerning (a) the adequacy.
extent and nature of the management and maintenance services furnished by the Master
Association to the Village Association and the charges therefor, (b) the Master Association's
budget actions with respect to any Village Association, and (c) the exercise by the Master
Association of its authority with respect to any Village Association; and shall also consider
such other matters and perform such other duties as may be referred by the Board to the
Council of Presidents. The Council of Presidents shail consider all matters referred to it,
shall issue reports on such matters to the Board, and shall make recommendations to the
Roard,concerning the complaints considered by it. If any one or more presidents on the
Council of Presidents is dissatisfied with the decision reached by the majority of the Council
of Presidents on a complaint referred to the Council of Presidents, one such president shall
be permitted to address the Board briefly at the meeting of the Board during which the
complaint is considered. The decision of the Board, after hearing a presentation from such
president and u representative of the majority of the Council of Presidents, shall be final;
provided, however, that the President of the Master Association and the president of any
Village Association filing a complaint with the Master Association or Council of Presidents
shall not vote in such decision even if they are members of the Board. The President of the
Master Association shall preside over the meetings of the Council of Presidents,

56  Indemnification. To the fullest extent permitted by law, every director and
officer of the Master Association, every member of the Master Design Committee, and
Investor (to the extent a claim may be brought against Investor by reason of its appointment,
removai or control over members of the Board or the Master Design Committee) shall be
indemnified by the Master Association, and every other person serving as an employee or
direct agent o the Master Association, or on behalf of the Master Association as 2 member
of a committee or otherwise, may, in the discretion of the Board, be indemnified by the
Master Association, against all cxpenses and liabilities, including without iimitation
attorneys’ fees, reasonably incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved, by reason of
his heing or having served in such capacity on behalf of the Master Association {cr in the
case of Investor by reason of having appointed, removed or controlled or failed 10 control
members of the Board or the Master Design Committee), or any settlement thercof,
whether or not he is a director, officer or member of the Master Design Committee or
serving in such other specified capacity at the time such expenses are incurred, provided that
the Board sha'l deterrnine, in good faith, that such officer, director, member of the Master
Design Committee or other person, or Investor, did not act, fail to act, or refuse to act with

CAMATM WIS E\DATAVLVICANYONSIBNICANYONR CCR 31

C31024638




gross neglicence or fraudulent or criminal intent in the performance of his duties. The
foregoing rights of indemnification shall be in addition to and not exclusive of all other
rights to which such persons may be entitled at law or otherwise,

5.7  Non-Liability of Officials. To the fullest extent permitted by law, neither
Investor, the President, the Board, the Master Design Committee or any other committee:
of the Master Assceiation or any member thereof, nor any directors or ofiicers of the
Master Association, shail be liable to any Merber, Owner, Occupznt, the Master
Association cr any other Person for any damage, loss or prejudice suffered or claimed on
account of any decision, approval or disapproval of drawings or specifications (whether or
not defective), course of action, act, inaction, omission, error, negligence or the like made
in good faith and which Investor, the President, the Board, or such committees or persons
reasonably believed to be within the scope of their respective duties.

58  Easements. In addition to the blanket easements granted in Section 15, the
Master Association is authorized and empowered to grant upon, across or under real
property owned or controlled by the Master Association such permits, licenses, easements
and rights-of-way for sewer lines, water lines, underground conduits, storm drains, television
cable and other similar public or private utility purposes, security lines, roadways or other
purposes as may be reasonably necessary and appropriate for the orderly mainienance,
preservation and enjoyment of the Master Common Areas or for the preservation of the
health, safety, convenience and welfare of the Owners, provided that any damage to a Lot
or Parcel resulting from such grant shall be repaired by the Master Association at its
expense.

59  Accounting. The Master Association, at all times, shall keep, or cause to be
kept, true and correct records of account in accordance with generzlly accepted accounting
principles, which shall specify in reasonable detail all expenses incurred and funds
accumulated from Assessments or otherwise,

510 Records. The Master Association shall, upon reasonable written request and
during reasonable business hours, make available for inspection by each Owner and Member
the books, records and financial statements of the Master Association together with current
copies, as amended from time to time, of this Master Declaration and the Articles, Bylaws,
Association Rules and Master Design Guidelines. Notwithstanding the foregoing to the
contrary, until the Transition Date, the Master Association shall not be required to make
it books and records available for inspection except as required by law. Investor shall be
under no obligation to make its own books and rccords available for inspection by any
Owner, Member or other person. The books and records of the Master Association may be
audited or unaundited as the Board from time to time may determine.

5.1i Manager or Managing Agent. All powers, duties and rights of the Master
Association ov the Board, as provided by law and herein, may be delegated 10 a manager
or managing agent; provided, however, that no such delegation shall relieve the Master
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Association of its obligation to perform any such delegated duty. Any agreement for
management, or any oti-er contract providing for services to the Master Association, shall
not exceed & term ol three years, which term may he renewed by agreement of the parties
for successive one-year periods.

5.2 Other_Ancillary_Associations. In the event any homeowners or similar
association, other than a Village Association, is to be formed by the developer (other than
Investor) of a Parcel or subdivision on the Property, or in the evem any club, group or
organization is to be formed and plans 10 use the Master Common Areas or Village
Common Areas as a meeting place or site for other group activities. the articles of
inccrporation and bylaws or other governing documents for such association shall not be
effective unless the contents thereof have been approved by the Board and the governing
documents specify that such association and the rights of its members are subject and
subordinate t the provisions of this Master Declaration, the Articles and Bylaws, and the
provisions of the Association Rules. 'This Section 5.12 shall not apply to social clubs and
other clubs and associations which may be formed for the bernefit of Owners and QOccupants
of property within the Property, but which do nat perform the functions of a typical
homeowners association such as maintenance of real property, the callection of assessments
for activities related to the operation and maintenance of real property within the Property,
or the establishment or enforcement, of restrictions and regulations affecting real property
within the Property.

5.13  Rights of Enforcement. The Master Association shall have the exclusive right
to enforce the provisions of this Master Declaration and/or any and all covenants,
restrictions, reservations, charges, servitudes, assessments, conditions, liens or easements
provided for in any contract, deed, declaration or other instrument which (a) shall have been
executed pursuant to, or subject to, the provisions of this Master Declaration, or (b)
otherwise shall indicate that the provisions of such instrument were intended to be enforced
by the Master Association or by Investor, If, however, the Master Association shall fail or
refuse to enforce this Master Declaration or any provision hereof for an unreasonable
period of time after written request to do so, then an Owner may enforce them on behalf
of the Master Association by any appropriate legal action, whether at law or in equity.

5.14  Contracts with Others for Performance of Master Association's Duties. Subject
to the restrictions and limitations contained herein, the Master Association may enter into
contracts and transactions with others, including Investor and any affiliated companies or
percons, for the performance of the Master Association's duties and other purposes
consistent with this Master Declaration, and such contracts or transactions shail not be
invalidated or in any way affected by the fact that one or more directors or officers of the
Master Association or members of any committee may be employed by or otherwise
conriected with Investor or its affiliaies or other company or person, provided that the fact
of such interest shall be disclosed or known to the other directors acting upon such contract
or transaction, and provided {urther that the transaction or contract is fair and reasonable.
Any such director, officer or committee member may be counted in determining the
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existence of a quorum at any meeting of the Board or committee of which he is a member
which shall authorize anv contract or transaction described above or grant or deny any
approval sought by Invester or its affiliate, or other company or person, and may vote there
10 authorize any such contract, transaction or approval with like force and effect as if he
were not so interested.

5.15 Change of Use of Master Association Land. Upon (a) adoption of a resolution
by the Board stating that in the Board's opinion the then present use of a designated part
of the Master Association Land or of the Master Association’s interest in other Master
Common Areas is no longer in the best interest of the Owners and Occupants or no longer
necessary or appropriate for the purposes intended, and (b) after the Transition Date, ihe
approval of such resolution by a majority of the votes of Members who are voting in person
or by proxy at a meeting duly called for such purpose (a vote of the Members is not
requirec prior to the Transition Date), the Board shall have the power and right to sell,
exchange, convey or abandon such Master Association Land or interest or change the use
thereof (and in connection therewith, construct, reconstruct, alter or change the buildings,
structures and improvements thereon in any manner deemed necessary by ‘he Board to
accommodate the new use), provided such new use (i) shall be for the beneiit of the Owners
and Occupants, and (ii) shall be consistent with any deed restrictions (and zoning
regulations) restricting or limiting the use of the Master Association Land. Anything
foregoing to the contrary notwithstanding, if after the Transition Date, the Board
determines, and the resolution of the Board recites, that any transaction involving the
disposition or exchange of Master Association Land or the interest of the Master
Association in Master Common Areas will not have an adverse effect on the Master
Association and the Owners and Occupants of the Property, the Board may. in lieu of
calling 2 meeting pursuant to (b) above, give notice to all Owners of the proposed
transaction and of their right to object thereto and, if no more than 10% of the Members
object in writing to the Master Association within 30 days after the giving of such notice, the
transaction shall be deemed approved by the Members and a meeting of the Members shall
Lot be necessary.

516 Mergers, Consolidations and Federations. The Master Association shall have
the right and power to participate in mergers, consolidaticns and federations with any other
non-profit corporations or associations regardless of whether the objects, purposes, rights
and powess of such nonprofit corporations or associations are lesser than, the same as, of
greater than those of the Master Association. Any proposed merger. consolidation or
federation shall not be effective or voted upon by the Owners without prior approval of the
Board of the Master Association. Any such mergers, consolidations or federation shall be
consummated only upon an affirmative vote of two-thirds of the Members. Upon any such
merger ar consolidation, all of the properties, rights and obligatiess of the other non-profit
corporation or association shall be transferred to and 2ssumed by the Master Association
as the survivor, or alternatively, all the properties, rights and obligations of the Master
Association shail be transferred to and assiuned by the surviving or newly created non-profit
corporation or association,
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517 Purposes for which Master Association's Funds may be Used. The Master
Association, except as otherwise permitted in this Master Declaration, shall apply all funds
and property collected and received by it (including Assessments, fees, loan proceeds,
surplus funds and all funds and property received by it from any other source) for the
cemmon good and benefit of the Property and the Owners and Occupants by devoting said
funds and property, among other things, to the Common Expenses. The Master Association
also may expend its funds for any purposes which any muaicipality in the State of Arizona
may expend its funds under the laws of the State of Arizona or such municipality'’s charter.

518 Master Assogiation's Rights in Spending Funds From Year to Year. The
Master Association shall not be obligated to spend in any year all the sums received by it
in such year, regardless of sourcz, unless specifically provided to the contrary in this Master
Declaration, and may carry forward as additional working capital or reserves any balances
remaining, The Master Association shall not be obligated to reduce the amount of the
Regular Assessment in the succeeding year if a surplus exists from a prior year, and the
Master Association may carry forward {rom year to year such surplus as the Board in its
discretion may determine to be desirable for the greater financial security of the Master
Association and the accomplishment of its purposes.

519 Special Use Fees. The Master Association is authorized to impose, bill for, sue
for, collect, administer and disburse Special Use Fees, and the payment thereof shall be
secured by the Assussment Lien, In establishing or adjusting the amounts of Special Use
Fees from time to time, the Board, in its absolute discretion, may establish reasonable
classifications as among Owners, Occupants and other Persons.

520 Security Gates: Primary Roadway, The Master Association may but shall not
be required o, construct, operate and maintain secured entry gates on the Primary Roadway
at Palominas Road and at State Route 92. The Investor or Board may allow one or more
Owners {0 pave portions of the Primary Roadway, at their cost, provided that the plans for
said construction and the construction itsel{ is approved by the Investor or the Board. In
the event portions of the Primary Roadway are paved by Owners at their cost, the Master
Association shall maintain such portions of the Primary Roadway.

6. MEMBERSHIPS AND VOTING

6.1  Owners of Lots and Parcels. Subject to the provisions for amendment of this
Master Declaration in Scction 20, every Owner of a Lot or Parcel which is subject to
assessment under this Master Declaration shall be 2 Member of the Master Association.
Each such Owner shall have the following number of Memberships:

(a) One Membership for each full acre (43,560 square feet) in cach Lot
or Parcel owned by the Member, but no Memberships for fractional acres, and
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(b) One Membership for cach one hundred (100) square feet of
residential dwelling (including guest house) or commercial building owned by the Member,
but no Memberships for less than one hundred {100) square feet.

Each such Membership shall be appurtenant to and, except by amendment as
permitted in accordance with Section 20, may not be separated from ownership of the Lot
or Parcel to which the Membership is attributable, Joint ownership, or ownership of
undivided interests, in any real property which establishes a Membership shall not cause
there to be more Memberships than the number established by assuming one individual
owned all of the property to which Memberships are attributable; for example, there may
be only four Memberships attributable to a four-acre Single Family Residential Lot even
though there may be two or more Owners of the Lot. Memberships shall be shared by any
joint owners of, or owners of undivided interests in, the property interests to which such
Memberships are attributable. Such Members in co-ownership shall designate in writing to
the Board a single representative to vote or they shall not be entitled to vote.

For the purpose of determining the number of Memberships, the Board may
reasonably establish the methods and standards for calculating square footage of any land
or buildings which may be, or are, constructed. In the event of a conflict between the
Ovwmer of a Parcel and the Master Association as to the size of a Lot, Parcel or building,
a good-faith determination by the Board shall be binding. An Owaer may appeal the size
of his Parcel only by providing the Board with a survey of the Lot or Parcel which includes
a calculation of the acreage or square footage of such Lot or Parcel, certified by a
Professional Engineer or a Registered Land Surveyor licensed or certified in the State of
Arizona. Any change in the size of a Parcel by the Board shall be prospective only and
shall not affect any votes which have taken place prior to the change.

6.2  Investor's Voting Rights and Assignment Thereof, Notwithstanding anything
to the contrary herein, Investor shall be entitled to the Membership(s) and to vote the
Membership(s) vore for each Lot and Parcel owned by Investor, and Investor shall be
entitled to one vote for each Membership except that Investor shall be entitled 1o only one
vote for each memberstup in naatters relating to Land Use Classifications, budgets and
Assessments. If any lender to whom Investor has assigned, or hereafter assigns, all or
substantially all of its rights under this Master Declaration as security succeeds 10 the
interests of Investor by virtue of said assignment, the absolute voting rights of Investor
provided in Section 6.9 shall not be terminated thereby, and such lender shall hold Investor’s
Memberships and voting rights on the same terms as they were held by Investor purspant
hereto,

6.3 Right 1o Vote. No change in the ownership of a Membership shall be effective
for voting purposes unless znd until the Board is given actual writtzn notice of such change
and is provided satisfuctory proof thereof. The vote for each such Membership must be cast
as a unit, and fractional votes shall not be allowed. In the event that a Membership is owned
by more than one person or entity and such owners are unable o agree among themselves
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as to how their vote or votes shall be cast, they shall lose their right to vote on the matter
in question. If any Member casts a vote representing a certain Membership, it will
thereupon conclusively be presumed for all purposes that he was acting with the authority
and consent of all other owners of the same Membership unless objection thereto is made
at the time the vote is cast. In the event more than onc vote is cast for a particular
Membership, none of the said votes shall be counted and all said votes shall be deemed
void.

6.4  Cumulative Voting for Board Members. In any election of the members of the
Board, every owner of a Membership entitled to vote for one or more members of the
Board at such an election shall have the number of votes for each Membership equal to the
number of directors to be elected by the election in which the Member is entiticd to
participate. Each Member shall have the right to cumulate his votes for one candidate or
to divide such votes among any number of the candidates. The candidates receiving the
highest number of votes, up to the number of the Board members to be elected, shall be
deemed elected.

6.5  Membership Rights, Each Member shall have the rights, duties and obligations
set forth in this Master Declaration and such other rights, duties and obligations as are set
forth in the Articles and Bylaws.

LTS gt LA

6.6  1ransfer of Membership. Except as provided in Section 6.7, and except as may
be provided to the contrary by amendment pursuant to Section 20, the rights and obligations
of a Member shall not be assigned, transferred, pledged, conveyed or alienated in any way
except upon transfer of ownership to an Owner's Lot or Parcel, and then only to the
transferee of ownership to the Lot or Parcel. A transfer of ownership to a Lot or Parcel
may be effected by deed, intestate succession, testamentary disposition, foreclosure of a
Mortgage, or such other legal process as now in effect or as may hereafter be established
under or pursuant to the laws of the State of Arizona. Any attempt 10 make a prohibited
transfer shall be void. Any transfer of ownership to a Lot or Parcel shall operate to
transfer the Membership(s) appurtenant to said Lot or Parcel to the new Owner thereof.

6.7  Use of Membership; Designees. If permitied by the Association Rules, 21l of
the owners of a Membership may designate one individual (herein called a "Designee™) to
exercise all of the rights of the Member under this Master Declaration attribuiable to such
Membership, but such designation shall not relieve the Member of any liabilities or
obligations as an Owner or with respect to the Membership. So long as such designation is
in effect, only the Designee shall be permitted to exercise the rights of the Member and the
Board may, among other things, in its discretion, set maximum or minimum periods for
which such designation may be in effect and limit the number of persons who may he so
designated by any Member at anyv one time. The Designee must be an Owner unless the
Board adopts ruies removing that requirement.
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6.8  Pledse of Voting Rights. Notwithstanding the foregoing provisions of this
Section 6, in the event that an Owner hag granted an irrevocable proxy or otherwise pledged
the voting right appurtenant to the Membership(s) with respect to his Lot or Parcel to a
Mortgagee as additional security, only the vote of such Mortgagee will be recognized in
regard to such special matters if a copy of such proxy or other instrument pledging such vote
has been filed with the Master Association. In the event that more than one such instrument
has been filed, the Master Association shall recognize the rights of the first Mortgagee to
so file, regardless of the priority of the Mortgages themselves,

6.9  Investor's Control of Association. Notwithstanding anything in this Master
Declaration to the contrary, until the Transition Date Investor shail maintain absolite
control gver the Master Association, including without limitation amendment of the Articlos
(through control of the Board); appointment of the President; the election of members of
the Board; and the appointment of members of the Master Design Committee; but not
including the right to increase assessments or change land uses without a majority vote of
the Owners. Until the Transition Date, only Tnvestor will be entitled 1o cast any vote with
respect to the election of directors to the Board, removal of directors or any other matter
requiring the approval of the Members except @ vote of the Members as required in
accordance with Sections 7.5 and 10.2. The Transition Date shall be the first to occur of (i)
the day on which title to the last Lot or Parcel in the Property owned by Investor is
conveyed 1o a third party for value, other thun as security for performance of an oblization:
or (i} such date as Investor requires the Members to assume control of the Master
Association but in no event later than December 31, 1997, On the Transition Date, Investor
shall record a Notice of Transition in the official records of Cochise County, Arizona, which
Notice of Transition shail be executed and acknowledged by Investor and shail recite that
Investor has relinquished control of the Master Association to the Members.

6.10 Common Area Improvements; Acquisition of Additional Common Area. The
Master Association shall not construct sipnificant common area improvements, including
without limitation roadways and sccurity gates, without the vote of sixty percest (6055) of
those Memberships voting. The Master Association shall not acquire additional common
area which would have a substantial eSfect upon the Association's budget except upon the
vote of eighty percent (80%) of the Memberships voting,

7. ASSESSMENTS

7.1 Creation of Lien and Personal Obligation. Each Owner, by acceptancs of a
deed or ather conveyance of an interest in 2 Lot or a Parcel and/or title thereto, is deemed
to covenant and agree to pay to the Master Association: Regular Assessments, Special
Assessments, Cupital Improvement Assessments, and Reconstruction Assessments, such
Assessments to be established and collected from time to time as provided i this Alaster
Declaration. The Assessments, together with interest thereon, late charges. attomneys’ fees
and court costs, and other costs of collection thereof, as hercinafter provided, shall be a
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continuing lien {the "Assessment Lien"), which Assessment Lien also secures payment of
such other sums as provided in this Master Declaration, upon the Lot (or combined Lots
as provided in Section 4.2.21) and Parcels against which the Assessments are made. Each
Assessment, together with such interest and other costs, shall also be the persoral obligation
of the Owner to whom such Assessment relates. The personat obligation for then delinguent
payments shall not pass to an Owner's successor in title unless expressly assumed by the
successor,

72 Purpose of Assessments. The Assessments levied by the Master Association
shall be used to promote the recreation, health, culture, safety and welfare of the Owners,
to enhance the quality of life within the Property, to preserve the value of the Property, to
pay the costs of administration of the Master Association and all other Common Expenses,
and otherwise to further the interests of the Master Association. If a Lot or Parcel has
separate security, gas, electrical, sewer, or other similar utilities services, the cost of the
same shall be the personal obligation of each Owner.

7.3 Repular Assessments.

7.3.1 Each Owner shall pay Regular Assessments as provided in this Section
7.3, and as further provided in Section 7.6. Except as otherwise specifically provided herein,
payment of Regular Assessments shall be in such amounts and at such times as may be
provided in the Articles and Bylaws or as determined by the Master Association.

7.3.2 Not later than 60 day: prior to the beginning of each fiscal year of the
Master Association, the Master Association shall make available for review by each Owner
at the Master Association's office during reasonable times a pro-forma operating staternent
or budget for the upcoming fiscal year which shall, among other things, estimate the total
Common Expenses to be incurred for such fiscal year. Subject to the provisions of Secson
7.3.3, the Master Association shall 2t that time determine the amount of the Regular
Assessment to be paid by each Owner for each Membership and notify the Owner thereof.
Each Gwner shall thereafter pay to the Master Association said Regular Assessments in
armual installments unless otherwise determined by the Board. Each such installment shall
be due and payable on November 1 or each year or such other date specified by the Board.
Notwithstanding the fcregoiag to the contrary, untii the Transition Date, the Master
Assoriation shall not be required to prepare or make available to the Gwners or Members
ary operating statement or budget.

7.3.3 If the Master Association determines that the total Regular Assessments
for the current year are, or will become, inadequate to meet all Common Expenses for
whatever reason, including Common Expenses in excess of the estimated Commorn Expenses
used in preparation of the Master Association's budget for that vear, the Board shall then
immediately determine the approximate amount of such inadequacy and issue a
supplemental estimate of the Common Expenses and determine tha revised an ount of
Regular Assessments to be paid by each Owner for cach Membership for the balancs of the
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year, and the date or dates when due. If the estimated total Regular Assessments {or the
current year prove to be eacessive in light of the actual Common Expenses, the Master
Association may, at the discretion of the Board, retain such excess as additional working
capital or reserves as permitted by Section 5.18, reduce the amount of the Regular
Assessments for the succeeding year, or abate collection of Regular Assessments for such
period as it deems appropriate. No reduction or abatement of Regular Assessments because
of any such anticipated surplus may diminish the quantity or quality of services upon which
the Common Expenses for the year in question are based.

7.3.4 There shall be no assessments for calendar year 19%¢  The Maximum
Regular Assessment shall not exceed 33.00 per Membership for calindar year 1996
and 1997,

74 Special _Assessmepts. Special Assessments shall be levied by the Master
Association against an Owner and his Lol or Parcel to reimburse the Master /\ssociation
for:

74,1 Costs incurred in bringing an Owner or his Lot or Parcel into
complliance with the provisions of this Master Declaration, the Articles, Bylaws, Association
Rules or Master Design Guidelines:

7442 Any other charge designated as a Special Assessment in this Master
Declaration, the Articles, Bylaws or Association Rules:

7.4.3 Fines levied or fixed by the Board under Section 5.4 or as othewise
provided herein; and

7.44 Attorneys' fees, interest and other costs or charges provided to be paid
as, or which are incurred in connection with, a Special Assessment in accordance with this
Master Declaration, the Articles, Bylaws, Association Rules or Master Design Guidelines.

In the event the Master Association undertakes to provide materials or services which
benefit individual Owners or Lots or Parcels and which can be accepted or not by individual
Ovwnmers, such Owners, in accepting such materials or services, agree that the costs thereof
shall ke a Special Assessment,

78 Capital Improvement. Assessments. In addition to the Regular Assessments,
the Master Association may levy in any fiscal year after the year 1995, upon the atfirmative
vote of the holders of a majority of the votes represented at a duly held meeting of the
Master Association or written assent of a Majority of Members, & Capital Improvement
Assessment, for the purpose of defraying, in whole or in part, the cost of any action or
undertaking on behalf of the Master Association in connection with, or the cust of, any
construction or repuscement of capital improvements upon the Master Common Areas,
including the necessary fixtures and personal property related thereto, to the extent the same
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is not covered by the provisions affecting Reconstruction Assessments in Section 10. Al
amounts collected as Capital Improvement Assessinenis may only be used for capital
improvements and shall be deposited by the Master Association in a separate bank account
for such purposes, Said funds shal] not be commingled with any other funds of the Master
Assnciation and shall be deemed a contribution to the capital account of the Master
Association by the Owners,

7.6 Uniform Assessmens. Except as provided in Section 7.3.3 with respect to
Regular Assessments, the amount of any Regular Assessment and Capital Improvement
Assessment, and any Reconstruction Assessment under Section 10, shall be fixed at a
uniform rate per Membership.

7.7 Exempt Property. Exempt Property shall be exempt from the Assessments
created herein.

7.8 Time and Manner of Payment: Late Charges and Interest, Asscssments shall
be due and payable by Owners in such manner and at such times as the Master Association
shall designate. If not paid whe.) due, but paid within ten days after its due date, each such
Assessment shall have added to it = late charge equal to 105 of the amount of Assessment
or such ather charge as the Board may specify from time :0 time. Thereafter, any such
delinquent Assessment and the applicable late charge shall bear interest from the tenth day
after the date the Assessment was due at the Default Rate of Interest until paid. The Master
Association may, in its discretion and without waiving the imposition of a Jate charge or
inzegest in any other instance, waive the late charge and/or interest in any particular
instance. A delingnent Owner sha!l also be liable for attorneys' fees and otber related costs

-incurred by the Master Association as a resuit of such delinquency, and if any suit, action
or arbitration proceeding is brought to collect any such Assessment or charge, then there
shall be added to the amount thereof costs of suit and reasonable attorneys' fees :o be fixed
by the court and included in any judgment or award rendered thereon.

.79  No Ofisets, All Assessments shall be payable in the ¢ nount specified in the
Assessment or notice of Assessment and no offsets against such amouni shall be permitted
for any reason, including. without limitation, a claim that (a) the Master Association, the
Eoard, or Investor is not properly exercising its duties and powers as provided in this Master
Declaration; (b} Assessments for any period exceed Common Expenses; or (¢} an Owner
has made, and clects to make, no use of the Master Common Aress,

7.10  Reserves. Any reserves included in the Common Expenses which are collected
as part of the Regular Assessments shall be deposited by the Masicr Association in a
separate bank account to be held for the purposes for which they are collected and are 10
be scgregated from and not commingled with ; any other funds of the Master Association,
except to the extent that the Master Associadon's regularly empioved accounmant deems it
desirable to do otherwise on the basis of standard accounting principles in similar comexts
er the laws, tax or otherwise, of the State of Arizona or the United States relating 1o
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non-profit corporations or homeowners associations. Such reserves shall be deemed a
contribution to the capital account of the Master Association by Cwners, The respansibility
of the Board (whether while controiled by Investor or the Members) shall be only to provide
for such reserves, if any, as the Board in good faith deems reasonable, and neither Investor
nor th= Board nor any member thereof shall have any liability to any Owner or to the
Master Association if reserves prove to be inadequate.

7.1 Certificate of Payment. Any Person acquiring an interest in any Lot or Parcel
shall be entitled to a certificate from the Master Association setting forth the amount of due
but unpaid Assessraents relating to such Lot or Parcel, if any, and such person shall not be
liable for, nor shall any lien attach to the Lot or Parcel in excess of, t~e amount set forth
in the certificate, except for Assessments which occur or become due after the date thereof
and any interest, costs, attorneys fees and any late charges related to such Assessments.

7.12  Rules Reparding Billing and Collection Procedures, The Board shall have the
right to adopt rules and regulations setting forth procedures for the purpose of making the
Assessments provided herein and for the billing and collection thereof, provided that said
nrocedures are not inconsistent with the provisions hereof, The failure of the Master
Association to send a bill to an Owner shall not relieve any Owner of his liability for any
Assessment or charge under this Master Declaration, but the Assessment Lien therefor shall
not be forecloscd or otherwise enforced until the Owner has been given not less than 30
days' written notice prior to such foreclosure ur enforcement, at the address of the Owner
on the records of the Master Association, that the Assessment or any installinent thereof is
or will be due and of the amount owing. Such notice may be given at any time prior to or

after delinquency of such payment. The Master Association shall be under no duty to refund
any payments received by it even though the ownership of a Membership changes during
an assessment neriod. Successor Qwners of Lots or Parcels shall be given credit for
prepayments, on & prorated basis, made by prior Owners. The amount of the Assessients
against Owners who become such upon the recordation of a Village Declaration shall be

prorated.

7.13 Enforcement of Lien. The Assessment Lien may be foreclosed by the Master
Association in any manner provided or permiited for the foreclosure of realty mortgages or
deeds of trust in the State of Arizona. All of the provisions of this Section 7 relating to the
enforcement of the Assessment Lien provided for herein (including without limitation the
provisions of this Section 7.13) shall apply with equal force in each other instance provided
for in this Master Declaration, the Association Rules or Master Design Guidelines wherein
it is stated that payment of a particular Assessment, charge or other sum shall be secured
by the Assessment Lien. Nothing herein shall be construed as requiring that the Master
Association take any action required hereunder in any particular instance, and the failure
of the Master Association to take such action at any time shall not constitute a waiver of
the right to take such action at a later time or in a different instance.
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7.14  Pledge of Assessrnent Rights as Securitv. The Master Association shall have
the power to pledge the right to exercise its assessrnent powers and rights provided for in
this Master Declaration as security; provided, however, that any such pledge oceurring after
the Transition Date shall require the prior affirmative vote of the holders of the majority
of the votes represented at a duly held meeting of the Members or written assent of a
Majority of Members.

715 Exemption of Unsold Lots or Parceis. Notwithstanding anything in this Section
7 or in Section 10 to the contrary, prior to the Transition Date, no Assessments shall be
levied upon, or payable with respect to, any Lot or Parcel owned by or leased to Investor,
or an affiliate of Investor, or any sharcholder (or such shareholder's successors, heirs or
devisees) in Investor to whom the Lot or Parcel has been distriouted by Investor (as
distinguished from having been purchased by the shareholder), or by any trustee for any of
the aforesaid Zersons, until such Lot or Parcel has been conveyed by Invesior (or said
affiliate, shareholder or trustee) to a non-affiliated purchaser thereof.

8. MAINTENANCE AND SECURITY

8.1  Master Common Areas and Public Right »f Way. The Master Association, or
its duly delepated representative, shall maintain and otherwise manage all Master Common
Areas, inclading, but not limited to, any landscaping, walkways, riding paths, parking areas,
drives, recreational facilities and the roofs, interiors and exteriors of the buildings and
structures located upon said properties; provided, however, the Master Association shall not
be responsible for prov'ding or maintaining the landscaping or structures on any Master
Common Areas which are part of Lots or Parcels unless (a) such landscaping or structures
are available for use by all Owners and Occupants or are within easements intended for the
general benefit of the Property, and (b) the Master Association assumes in writing the
responsibility for such maintenance, or such responsibility is set forth in a recorded
instrument as hereinafter provided. .~ = :

The Board shall use a reasonable standard of care in providing for the repair,
management and maintenance of said property so that the Property will reflect a pride of
ownership. In this connection the Master Association may, subject to any applicable
provisions relating to Capital Improvement Assessments, in the discretion of the Board:

(a) Construct, reconstrnuct, repair, replace or refinish any improvement
or portion thereof upon Master Common Area;

(b) Replace injured and diseased trees and other vegetation in any

Master Common Area, and plant trees, shyubs and ground cover to the extent that the
Board deems necessary for the conservation of water and soil aud for aesthetic purposes;
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(c) Place and maintain upon any Master Common Area such signs as
the Board may deem appropriate for the proper identification, use and regulation thereof;
and

{d) Do all such other and further acts which the Board deems necessary
or appropriate to preseive and piotect the Master Common Areas and the beauty thereof,
in accordance with the general purposes specified in this Master Declaration.

The Beard shall be the sole judge as to the appropriate maintenance of all Master Commaon
Areas and other properties maintained by the Master Association. Any cooperative action
necessary or appropriate 1o the proper maintenance and upkeep of said properties shall be
taken by the Board or by its duly delegated representative.

In the event any Village Declaration, subdivision plat, deed restriction, or this Master
Declaration permits the Board to determine whether or not Owners of certain Lots or
Parcels will be responsible for maintenance of certain Master Common Areas, Private
Streets or public right-of-way areas, the Board shall have the sole discretion to determine
whether or not it wonld be in the best interest of the Owners and Occupants of the Property
for the Master Association or an individual Owner to be responsible for such maintenance,
considering cost, uniformity of appearance, location and other factors deemed relevant by
the Board. The Board may cause the Master Association to contract with others for the
performance of the maintenance and other obligations of the maintenance and other
obligations of the Master Association under this Section 8.1 and, in order to promote
uniformity and harmony of appearance, the Board also may cause the Master Association
to contract to provide maintenance services to Owners of Lots and Parcels having such
responsibilities in exchange for the payment of such fees as the Master Association and
Owner may agree upon.

82  Assessment of Certain Costs of Maintenance and Repair of Master Common

Areas and Public Areas. In the event that the need for maintenance or repair of Master -
Common Areas and other areas maintained by the Master Association is caused through the
willful or negligent act of any Owner or Occupant or their family, guests, or invitees, the cost
of such maintenance or repairs shall be a Special Assessment against the Owner and his Lot
or Parcel secured by the Assessment Lien. Any charges or fees to be paid by the Owner of
a Lot or Parcel pursuant to Section 8.1 in cennection with a contract entered into by the
Master Association with an Owner for the performance of an Owner's maintenance
responsibilities shall also become a part of such Special Assessment and shall be secured
by the Assessment Lien.

83  Improper Maintenance and Use of Lots and Parcels. In the event any portion
of any Lot or Parcel is so maintained as to present a public or private nuisance or an
unreasonable condition (as determined by the Board) with respect to other Owners or
Qccupants, or as to substantially detract from the appearance or quality of the surrounding
Lots and Parcels or other areas of the Property or the Project which are substantially
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affected thereby or related thereto, or in the event any portion of a Lot or Parcel is being
used in 4 manner which violates this Master Declaration or any Village Declaration
applicable thereto, or in the event the Owner of any Lot, Parcel or portion thereof is failing
to perform any of its obligations under this Master Declaration, any Village Declaration or
the applicable Master Design Guidelines, the Board may by resolution make a {inding to
such effect, specifying the particular condition or conditions which exist, and pursuant
thereto give notice thereof to the offending Owner that unless corrective action is taken
within ten days, the Board may cause such action to be taken at said Owner's cost, If at the
expiration of said ten-day period of time the requisite corrective action has not been taken,
the Board shall be authorized and empowered to cause such action to be taken and the cost
thereof shall be added to and become a part of the Assessment to which the offending
Owner and the Owner's Lot or Parcel are subject and shall be secured by the Assessment
Lien,

84  Security. The Master Association, or its duly delegated representative, may
operate g sccurity system on the Property and the Project as follows:

$.4.1 General Seeurity. The security system may include guard gates and other
security points, both manned and unmanned, a¢ entries to various portions of the Property
and the Project; patrol vehicles, patrolmen and security supervisors; computer and/or other
monitoring equipment; television monitoring devices; burglar and fire alarm devices installed
in buildings located on Master Common Areas, Master Association Land and Private
Streets; communications equipment; direct line phones; and such other security protection
devices as may be deemed appropriate by Investor or the Master Association. The cost of
any such security shall be part of the Common Expense.

. 8.4.2 Sccurity for Tndividunl Lots and Parcels. The Master Association may
require that any Owner wishing security service (including without limitation patrol service

and fire and burglar alarm protection) for his particular Lot or Parcel, as distinguished from
general security service under Section 8.4.1, obtain the service from' a Person (which may
he the Master Ascociation) selected by the Master Association to provide such service to
all Owners in the Property wishing such service. The Master Association, however, may not
require any Owner to have such service for his particular Lot or Parcel. The cost of any such
service would not be a Common Expense or included in the Regular Assessment, but, if
p wided by or through the Master Association, would be a Special Assessment against the
Owner requesting the service and the Owner's Lot or Parcel for which the service is
provided, The cost of any such service shall be reasonably competitive with the charges for
similar services rendered by unaffiliated companies providing such services on a contract
basis to other communities and customers in the Sierra Vista-Cochise County area.

8.4.3 Right of Entry. Representatives and agents of the Master Association,
including security patrolmen, shall have the right to enter upon all Lots, Parcels, Master
Common Areas and Village Common Areas when responding to alarms or when otherwise
reasonably deemed necessary for the protection of persons or property, and neither the
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Master Association, nor any representative or agent thereof, shall have any liability to any
person when acting in good faith in effecting such entry. The Board shall use a reasonably
high standard of carc in providing for the operation of any security system for individual
Dwelling Units, to provide reasonable protection to Owners and QOccupants; provided,
however, the Master Association shall not have any lability to any Owner, Occupant or
other person for any damages, injury or theft to person or property not prevented by a
security system or for any failures in a security system. The Board shall be the sole judge
as to the appropriate level and type of security provided to the various portions of the
Property. The Board may cause the Master Association to contract with others for the
performance of any or all of the security described in this Section, Subject to approval of
the Master Association, any Village may have its own gatehouse and security system.

9, INSURANCE,

9.1 Awthority 1o Purchase. The Master Association shall have the power and
authority to purchnse with Master Association funds such public liability, casualty, officers'
and directors’ linbility and indemnity, workmen's compensation and other insurance and
such fidelity bonds as the Board shall deem necessary or appropriate from time to time.
Such policies shall be on such terms and conditions as the Board shall direct. All such
policies and claims thereunder shall be administered by the Board. To the extent reasonably
available, the Master Asscciata'on, gfter the Transition Date, shall maintain at least
$1,000,000 (combined limits) of insurance against liability incurred as a result of death or
injury to persons or damage to property on the Muster Common Areas.

9.2 Owner's Responsibility, It shall be each Owner's responsibility to provide any
insurance on his own Lot or Parcel, additions and improvements thereto, furnishings and
personal property therein, his personal property stored elsewhere within the Property, his
personal liability to the extent not covered by public liability insurance obtained by the
Master Association, and such other insurance as the Qwner desires,

) n-Liability of Master Association, Board and Officers. Neither the Master
Association nor any Board member nor officer of the Master Association nor Investor shall
be liable to any Owner, Mort},agce or other Person if any risks or hazards are not covered
by insurance or if the amount of insurance is not adequate, and it shall be the responsibility
of each Owner to ascertain the coverage and protection afforded by the Master Association's
insurance and to procure and pay for such additional insurance coverage and protection as
the Owner may desire.

94  Premiyms. Premiums upon insurance policies purchased by the Master
Association shall be paid by the Master Association as a Common Expense, except that the
amount of increase over any annual or other premium occasioned by the use, misuse,
occupancy or abandonment of a Lot or Parcel or its appurtenances, or of the Master
Common Areas, by an Owner or Occupant or the agent, employee or invitee of either, shall
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be assessed against that particular Owner as a Special Assessment,

9.5  Insurance Claims. The Master Association, through such persons as the Board
may delegate, is hereby irrevocably appointed and authorized, subject to the provisions
contained herein, to adjust all claims arising under insurance policies purchased by the
Master Association and to execute and deliver releases upon the payment of claims, and to
do all other acts reasonably necessary to accomplish any of the foregoing. The Board, at its
discretion, may appoint an authorized representative, or cnter into an insurance trust
agreement wherein the trustee shall huve authority, to negotiate losses under any policy
purchased by the Master Association.

9.6  Benefit. Except as otherwise provided herein, all insurance policies purchased
by the Master Association shall be for the benefit of, and any proceeds of insurance received
by the Master Association or any insurance trustee shall be held or disposed of for the
Master Association and the Owners, as their interests may appear,

10  DAMAGE AND DESTRUCTION OF COMMON AREAS

10,1 Ity of Master Association. In the event of partial or total destruction of the
Master Common Areas, or any improvements thereon, the Master Association may restore
and repair the same, subject and pursuant to this Section 10, The proceeds of any casualty
insurance maintained by the Master Association may be used to the extent available for such
purpose, subject to the prior rights of Mortgagees whose interest may be protected by said
policies.

10.2  Vote of Members, In the event that the amount available from the proceeds
of any insurance policies for such restoration and repair, together with any uncommitted or
unreserved cupital of the Master Association, shall be less than the estimated cost of
restoration and repair, the Common Arcas may be replaced or restored unless a Majority
of Members at a special meeting held for such purpose, disapprove of such replacement or
restoration. If the Members do not disapprove the proposed replacement or restoration, the
Master Association may levy a Reconstruction Assessment against each Owner, and cause
the damaged or destroyed Master Common Areas to be repaired or restored. If the
Members disapprove of the repair or restoration of the damaged or destroyed improvements
on the Master Common Areas as provided above, the Master Common Areas so damaged
or destroyed shall be cleared and landscaped for Master Common Area use or other use
determined by the Master Association.

10,3 Excess Insurance Proceeds. In the event any excess insurance proceeds remain
after any reconstruction by the Master Association pursuant to this Section 10, the Master
Association, in its sole discretion, may retain such sums in the general funds of the Master
Association or may distribute all or a portion of such excess to the Owners in the ratio thrt
they would pay a Reconstruction Assessment hereunder, subject to the prior rights of
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Mortgagees whose interest may be protected by the insurance policies carried by the Master
Association, The rights of an Owner or the Mortgagee of a Lot or Parcel as to such
distribution shall be gnverned by the provisions of the Mortgage encumbering st'ch Lot or
Parcel.

10.4  Use of Reconstruction Assessments. All amounts collected as Reconstruction

Assessments shall only be used for the purposes set forth in this Section 10 and shall be
deposited by the Master Association in a separate bank account for such purposes, Such
funds shall not be commingled with any other funds of the Master Association and shall be
deemed a contribirtion to the capital account of the Master Associution by the Owners. Any
Reconstruction Assessment shall be secured by the Assessment Lien,

105 Insurance Proceeds Trust. Upon receipt by the Master Association of any
insurunce proceeds, the Master Association may cause the insurance proceeds to be paid
directly to a bank, savings and loan association, or trust company located in Cochise County,
Arizona, designated by the Master Association as trustee (the “Insurance Trustee"), Such
funds shall be recefved, held and administered by the Insurance Trustee subject to a trust
agrecment consistent with the provisions of this Master Declaration and which shall be
entered inte between the Insurarce Trustee and the Master Association. Disburserments to
contractors performing any repair or reconstruction upon the Property shall be made
periodically as the work progresses in & manner consistent with procedures then followed
by prudent lending institutions in Cochise County, Arizona,

11.  EMINENT DOMAIN

1.1 Definition of Taking. The term “Taking" shall mean condemnation by eminent
domain or sale under threat of condemnation of all or any portion of the Master Common
Areas,

112 Representation in Condemnation Proceedings. In the event of a threatened
Taking, the Owners hereby appoint the Master Association through such persons as the

Board may delegate to represent all of the Owners in connection therewith. The Master
Association shall act in its sole discretion with respect to any awards being made in
connection with the Taking and shall be entitled to make a voluntary sale to the condemnor
in lieu of engaging in a condemnation action,

113 Award for Common_Areas. Any awards received by the Association on
account of the Taking shall be paid to the Master Association. The Master Association may,
in its sole discretion, retain any award in the general funds of the Master Association or
distribute all or any portion thereof to the Owners in the ratio they would pay a
Reconstruction Assessment hereunder, or as their interests otherwise may appear. The rights
of an Qwner and the Mortgagee of his Lot or Parcel as to any distribution shall be governed
by the provisions of the Mortgage encumbering such Lot or Parcel.
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12,  ARCHITECTURAL AND LANDSCAPE CONTROL

12.1  Appointment of Master Design Committee. The Master Association shall have
a Master Design Committee consisting of that number of persons, no fewer than three, as
specified from time to time in the Master Design Guidelines by resolution of the Board.
Investor initiatly shall appoint the members of the Master Design Committee. Investor shall
retain the right to appoint, augment or replace all members of the Master Design
Committee ltom time to time unti] the Transition Date. Thereafter, members of the Master
Design Committee shull be appointed by the Board. Persons appointed to the Master Design
Committee, other than those appointed by Investor, must satisfy such requirements as mav
be set forth in the Master Design Guidelines. Investor voluntarily may (but shall not be
iequired to) permit Members to appoint one or more members of the Master Design
Commitiee at any time,

12.2  Master Design Guidelines. The Master Design Committee shall establish
reasonable procedural rules, reguintions, restrictions, architectural standards and design
guidelines (the "Master Design Guidelines"), which the Master Design Committee may, from
time to time in its sole discretion, amend, repeat or augment. The Master Design Guidelines
are hereby incorporated herein and shall be deemed to be a part of this Master Declaration
and shall be binding on all Owners, Mcembers or other Persons as if expressly set forth
herein. A copy of the current Master Design Guidelines shall at all times be a part of the
Master Association's records, The Muster Design Guidelines may include, among other
things, those restrictions and limitations set forth below:

_ 12.2,1 Time limitations for the completion, within specified periods after
approval, of the improvements for which approval is required pursuant to the Master Design
Guidelines:

1222 Designation of a "Building Envelope" within a Lot or Parcel, thereby
establishing the maximum developable area of the Lot or Parcel;

12.2.3 Procedures for assuring conformity of completed improvements to
drawings and specifications upproved by the Master Design Committee; provided, however,
as to purchasers and encumbrancers in good faith and for value, unless notice of
noncompletion or nonconformance identifying the violating Lot or Parcel and specifying the
reason for the notice, executed by the Master Design Comumittee, shail be recorded with the
County Recorder of Cochise County, Arizona, and given to the Owner of such Lot or Parcel
within one year of the expiration of the time limitation described in Section 12.2.1 above,
or, if later, within one year following completion of the improvement, or unless legal
proceedings shall have been instituted to enforce compliance or completion within said
one-year period, the completed improvements shalt be deemed to be in compliance with
plans and specifications approved by the Master Design Committee and in compliance with
the architectural standards of the Master Association and this Master Declaration, but only
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with respect to purchasers and encumbrancers in good faith und for value;

1224 Rules relating to the design and construction of houses and other
structures and improvements (including without limitation towers) on any portion of the
Property, and rules relating 1o the development of portions of the Property, including
without limitation matters relating to grading, paving, the installation of utilities,
revegetation and landscaping; and

12.2.5 Such other limitations and restrictions as the Board or Master Design
Committee in its reasonable discretion shall adopt, including, without limitation, the
regulation of all landscaping (including without limitation absolute prohibition of certain
types of landscaping, trees and plants), construction, reconstruction, exterior addition, change
or alteration to or maintenance of any building, structure, wall or fence, including, without
limitation, the nature, kind, shape, height, materials, exterior color, surface texture, and
lecation of any such improvement.

12.3  General Provisions.

12.3.1 The Master Design Committee may assess reasonmable fees in
connection with its review of drawings and specifications.

12.3.2 The Master Design Committee or the Board may delegate its drawings
and specifications review responsibilities, except final review and approval as may be
required by the Master Design Guidelines, to one or more of its members or architectural
consultants retained by the Master Design Committee. In the case of any Village, the
Master Design Committee may delegate ts drawings ~and specifications review

resporeibilities (including final review and approval) to a design review or architectural
commuiee established under the Village Declaration, Upon such delegation, the approval
or disapproval of drawings and specifications by such member, consultants or Village
committee shall be equivalent to approval or disapproval by the entire Master Design
Comimittee. _ _ :

12.3.3 The address of the Master Design Committee shall be the address
established for giving notice to the Master Association, unless otherwise specified in the
Master Design Guidelines. Such address shall be the place for the submittal of drawings and
specifications and the place where the current Master Design Guidelines shall be kept.

12.3.4 The establishment of the Master Design Committee and the procedures
herein for architectural approval shalf not be construed as changing any rights or restrictions
upon Owners to maintain or repair their Lots or Parcels as may otherwise be specified in
this Master Declaration, the Bylaws or Associatic.1 Rules,

12.3.5 The Master Design Commiltee or its designee shall approve or
disapprove any drawings and specifications submitted to it in accordance with the Master
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Design Guidelines within thirty (30) days after reccipt of complete drawings and
specifications. Faiture to disapprnve said drawings and specifications within said thirty (30}
day period shall constitute approval thereof.

12.3.6 The Master Design Committee, at the request of an Owner (including
without limitation, Investor) may, but shall have .0 obligation to, (a) change the size,
configuration or tncation of any Building Envelope on the Owner's Lot or Parcel, or (b)
approve the changing of the natural grade of a Lot or Parcel, or portions thereof, by cut,
fitl or similar procedures.

124 Approval and Conformity of Drawings and Specifications. No building, fence,
wall or other structure or improvement of whatever type shall be commenced, erected or
maintained upon the Property, nor shall there be any addition to or change to the exterior
of any residence or other structure or improvement upon a Parcel or a Lot or the Building
Envclope, landscaping, grading or drainage thereof, including, without limitation, the
painting (other than painting with the same color and type of paint as previously existed)
of exterior wulls, patio covers and fences, except in compliance with drawings and
specifications therefor which have been submitted to and approved by the Master Design
Commiu e in accordance with the Master Design Guidelines as to harmony of external
design and location in relation to surrounding structures and topography.

12,5 Non.Liability for Approval of Drawings and Specifications, Drawings and
specifications shall be approved by the Master Design Committee as to style, exterior design,
appearance and location, and are not approved for engineering design or for compliance
with zoning and building ordinances, and by approving such drawings and specifications
neither the Master Design Committee, any member thereof, the Master Association, any
Member, the Board, any officer or director of the Master Asseciation, nor Investor assumes
any liability or responsibility therefor, or for any defect in any structure constructed from
such drawings and specifications. Neither the Master Design Committee, any member
thereof, the Master Association, any Member, the Board, any officer or director of the
Master Association, nor Investor shall be liable to any Owner or other Person for any
damage, loss or prejudice suffered or claimed on account of (a) the approval or disapproval
of any drawings and specifications, whether or not defective, (b) the construction or
performance of any work, whether or not pursuant to approved drawings and specifications,
(¢) the development, or manner of development of any property within the Property. (d) the
change in the size, configuration or location of any Building Envelope or the changing of
the natural grade of any Lot or Parcel, or (¢} the execution and filing of an estoppel
certificate pursuant to the Master Design Guidelines, whether or not the facts therein are
correct; provided, however, that such action, with the actual knowledge possessed by him,
was taken in good faith. Approval of drawings and specifications by the Master Design
Committee, or the approval of any change in the size, configuration or location of any
Building Envelope, or a change in the natural grade of any Lot or Parce! is pot, and shall
not be deemed to be, a representation or warranty that said drawings, specifications or
changes comply with applicable governmental ordinances or regulations including, but not
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limited to, zoning ordinances and building codes.

12.6 Inspection and Recording of Approval. Any member or authorized consultant
of the Master Design Committee, or any authorized officer, director, employee or agent of
the Master Association, may a: any reasonable time enter, without being deemed guilty of
trespass, upon any Lot or Parcel, except the interior of any completed Dwelling Unit, after
reasonable notice as provided herein to the Owner, in order to inspect improvements
constructed or being constructed on such Lot or Parcel, or any changes in the gradc thereof,
to ascertain that such improvements or changes have been or are being built or changed in
compliance with the Master Design Guidelines and this Master Declaration. The Master
Design Committee shall cause such an inspection to be undertaken within 30 days of a
request therefor from any Owner as to his Lot or Parcel, and if such inspection reveals that
the improvements or changes located on such Lot or Parcel have been completed in
compliance with this Section 12 and the Master Design Guidelines, the Master Design
Conimittee shall provide to such Owner a notice of such approval in recordable form which,
when recorded, shall be conclusive evidence of compliance with the provisions of this
Section 12 and the Master Design Guidelines as to the imp-ovements or changes described
in such recorded notice, but as to such improvements or changes oriy.

12,7 Reconstruction of Master Common Areay. The reconstruction by the Master
Association, Investor or a Village Association after destruction by casualty or otherwise of
any Common Areas, which is accomplished in substantial compliance with "as built” plans
for such Common Areas, shall not require compliance with the provisions of this Section 12
or the Master Design Guidelines.

12.8  Additional Powers of the Board. The Board may promulgate as a part of the
Master Design Guidelines such additional architectural and landscape standards, rules and
regulations as it deems to be appropriate and as are not in conflict with this Master
Declaration,

129 Private Streets, All private streets and roadways shall be designed and
constructed to widths consistent with Cochise County requirements for similar public roads.

13. RIGHTS OF MORTGAGEES

13.1 General Provisions. Notwithstanding and prevailing over any other provisions
of this Master Declaration, the Articles, Bylaws, Association Rules or Master Design
Guidelines, the following provisions shall apply to and benefit each holder of a First
Mortgage (and, in the case of Sections 13.4 and 13.6, to the holder of any Mortgage) upon
a Lot or Parcel.

132 Subordination of Lien. The Assessment Lien against a Lot or Parcel shall be
subordinate to the lien of a prior recorded First Mortgage on the Lot or Parcel, acquired
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in good faith and for value, except to the extent it secures the amount of any unpaid
Assessment (together with any interest, costs, reasonable attorneys' fees and any late charges
related thereto) which acemme from and after the date on which a First Mortgagese comes
into possession of or acquires title to the Lot or Parcel, whichever occurs first, and if the
Assessment Lien for unpaid Assessments which become payable after recordation of the
First Mortgage and prior to the date the First Morigagee comes into possession of or
acquires title to the Lot or Parcel is not extinguished to the extent it secures said unpaid
Assessments by the process by which such First Mortgagee acquired title to the Lot or
Parcel, neither such First Mortgagee no: a third-party purchaser shall be lable for saiu
unpaid Assessmcnts, and, upon written request to the Master Association by such First
Morigagee or purchaser, the Assessment Lien shall be released in writing by the Mastor
Association to the extent it secures said unpaid Assessments. Nevertheless, in the event the
Owner against whom the original Assessment was made is the purchaser or redemplioner,
the iien shall continue in effect and may be enforced by the Mastzr Association, cr by the
Board, for the respective Lot or Parcel's Assessment that was due prior to the final
conclusion of any such foreclosure or equivalent proceedings. Further, any such unpaid
Assessment shall continue to exist as the personal obligation of the defaulting Owner of the
respective Lot or Parcel to the Master Association, and the Beard may use reasonable
efforts to collect the same from said Owner even after he is no longer the Owner of the Lot
or Parcel, Any unpaid Assessments which are extinguished pursuant to this Section 132 may
also be reallocated by the Master Association among all Owners as part of the Common
Expenses. Except as above provided (and except for liens for taxes and other public charges -
vhich by applicable law are made prior-and superior), the Assessment Lien shall be prior
and superior to any and all charger, liens or encumbrances which sereafter in any manner
may arise or be imposed on any Lot or Parcel.

. 13.3 No Personal Liability. A First Mortgagee shail not in any case or manner be
nersonally liable for the payment of any Assessment or charge, nor the observance or
performance of any covenant, restriction, or rule and regulation of the Master Association,
or any provision of the Asticles or Bylaws, or any management agreement, except for these
matters which are enforceable by injunctive or other equitable actions, not requiring the
payment of money, except as specifically provided in this Section 13.

134 Inforcement After Foreclosure Sale. An action to abate the breach of any of
t%¢ covenants, conditions, restrictions, servitudes and reservations in this Master Declaration
may be brought against the purchasers who have acquired title through fereclosure of a
Mortgage 2nd the subsequent foreclosure or trustee’s sale (or through amy equivalent
proceedings), znd the successors in interest to said purchasers, even though the bieach
existed prior to the time said purchaser acquired an interest in ruch Lot or Parcel.

13.5 Txercise of Owner's Rights. During the pendency of any proceedings to
foreclose a First Mortgage {including any period of redemption) or from the time a trustee
under a first deed of trust has given notice of sale pursuanl to power of sale conferred under
a deed of trust and pursuant to law,the Mortgagee, or a receiver appointed in any such
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action, may, but need not, excrcise any or all of the rights and privileges of the Owner in
default including, but not limiied 1o, the right to vote as @ Member of the Master
Association in the place and stead of the defaulting Owner.

13.6 Subject to Master Declaration, At such time as a Mortgagee shall come into
possession of or become record Owner of a Lot or Parcel, the Mortgagec shall be subject
to all of the terms and conditions of this Master Declaration including, but not limited to,
the obligation to pay all tssessments and charges accruing thereafter, in the same manner
as any other Qwner.

14.  VILLAGES AND VILLAGE ASSOCIATIONS

14,1 Formation. Each Village may, at the option of Investor, have a recorded
Village Declaration, which shall be a Declaration of Covenants, Conditions, Restrictions and
Easements for the Village and, except thosc Villages with Lard Use Classifications of
Master Association or Airpark, or which Investor or the Master Association exempts, a
Village Association, The Village Declaration and the Articles of Incorporation and Bylaws
for c:ach Village Association must be approved by the Board of the Master Association in
order to be effective and may not be amended, supplemented or terminated without the
prior written consent of the Board of the Master Association. Copies of the minutes for
each meeting of the board of directors and of the members of each Village Association shall
be furnished to the Board immediately after such meeting. The Village Declaration and the
Articles of Incorporation and Bylaws of the Village Association shall provide for, among
other things, uniess waived in writing by the Master Association, () assessment liens and
other procedures to enforce the collection ci all assessments; (b) membership rights and
voting rights; (¢) meetings of members and directors of the Village Association and the .
election of officers and directors of the. Village Association; (d) the right of the Master
Association to iake temporary control of the Village Association, as provided in Section
147, in the event the Village Association is failing to levy and collect assessments in an
amount sufficient to pay its obligations to the Master Association or utherwise failing, in the
opinion of the Board, to perform its functions and duties in a manner consistent with the
standards established by other Village Associations within the Property or necessary for the
maintenance of the high quality of development envisioned for the Project; and (¢} the
Master Association to provide property management and maintenance of the Village
Common Areas and manageiment support services to the Village Association, if the Master
Assceciation should elect to do so as provided in this Sertion 14, anc the payment by the
Village Association to the Master Associatiori of all costs incurred by the Master Association
in performing such management, maintenance and management support, as provided in this
Section 14,

142 Initial Development of Villages, Eacl Village Buile- : (other than Investor,
to whom the requirements of this Section 14.2 do m.t apply) privr to commencement of -
development of the Village must comply with any cequirements of this Master Declaration,
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as amended from time to time, which requirements may include witbour limitation
requiraments with respect to control of the Village Association by the Village Builder; the
submy .ol of budgets to, and approval of budgels by, the Master Association; the amount and
the levying of assessments; the miintenance of reserve funds: and meintenance of insurance.

143 Property Munagement and Maintenance. Unless otherwise provided in the
Village Declaration, the Master Association, at its election, may requirc any Village
Assoviation to retain the Master Association us, or ai tie request of a Village Association
the Master Association may serve us, property manager for the Village so that an
approximately uniform level of Village Common Arca maintenance in the various Villages
may be achieved. As property manager, the Mast:r Association shall maintain the Village
Common Arezs.

144  Management Support. Although the Villuge Ascociation will be governed by
its board of diractors and its officers, the Master Association, unless otherwise provided in
the Village Declaration, at its election, may require any Village Association to usc, or at the
request of a Village Association the Master Association may provide, the administrative and
managen.2nt services of the Master Association for the Village Association. The Master
Association, through its staff of employees and contractors, at its clection, may act as
accountants for the Village Association, handle the collecting of assessments levied by the
Village Association, and enforce sucl: collection, assist in the preparation of budgets,
administer the use of the Village Common Area, negotiate contracts for services and enforce
the governing documents of the Village Associations. Such duties shall be performed under
the direction of the board and off.cers of the Village Association.

145 Village Common Area Maintenance. To the extent the Master Association
shall be responsible for maintaining any Village Cormnon Areas, the Master Association
shall cause those Village Common Areas 1 be maintained in accordance with not Jess than
the same standards established for the Master Common Arcas, Such mainic = .nce may be
performed by employees of the Master Association and/or one or more persons or entities
designated by, or under contract to, the Master Association. In addition, if provided in the
Village Declaration, and upon the consent of the Master Association, the Master
Association may provide exterior maintenance to the Dwelliag Units and other buildings in
the Village, including maintenance of roofs and painting and landscape maintenance.

14.6 Charges to Village Associations. Each Village Association, upon presentation
of a billing statement, shall promptly pay the Master Association for all costs incurred by
the Master Association in providing any services described in this Section 4, or any other
sums due the Master Association from the Village Association pursuant to this Master
Declaration or any agreement between the Village Association and the Master Association.
"The Master Association shall perform the services provided for in this Section 14 on &
non-profit basis, but may allocate overhead costs among the Village Associations being
served on a reasonable basis determined by the Master Asscciation or its accountams;
provided, however, the compensation payable to the Master Association for any services
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under this Section 14 shall be reasonably competitive with the charges for similar services
rendered by unaffiliated companies providing such service on a contract basis to other
communities and customers in the Sierra Vista-Cochise County area. If any costs to be paid
by a Village Association are not reimbursed promptly when due, the Master Association
shall be entitled to exercise any rights and remedies specified in this Master Declaration for
such nonpayment and also such rights and remedies as it may have at law or in equity to
enforce collection of such sums, All cos's of such enforcement and collection shall be borne
by the Village Association.

14,7  Additional Master Association Rigrts. The Master Association shall have all
rights described in Section 14.1 to take control of & Village Association for such period of
time as shall be necessary to bring about collection of assessments or otherwise to cause the
Village Association to mee® e standards and obligations deseribed in Sections 14,1 and
14,2, Such control may be etfected by the Master Association removing such officers and
directors as the Master Association deems appropriate and substituting other individuals,
including, if the Board so clects, individuals who are also officers and directors of the
Master Association. The Master Association also shall have the right at any time, if Investor
does not contro! the Village Association, to add as a Special Assessment, secured by the
Assessment Lien, against each Lot and Parcel in the Village, (a) any assessments against
such Lot or Parcel levied by the Village Association which are not paid in a timely manner,
and (b) all sums owing to the Master Association by the Village Association pursuant to
Section 14.6 which are not puid to the Master Association in a timely manner, such sums
to be allecated, as Special Assessments, among the Lots and Parcels in the Village in the
same ratio as said Lois and Parcels are to pay monthly or annual assessments under the
Village Declaration. .. '

148 Enforcement of Master Declaration. Provided that the Village Declaration
has been approved by the Investor or the Board, the Village Association shall have the
primary responsibility for the enforcement of the provisions of this Master Declaration
contained in Section 4 and Section 12; however, the granting of such primary responsibility
to the Village Association shall not preclude the Master Association or an Owner from
enforcing the provisions of Section 4 and Section 12 of this Master Declaration. Provided
that the Village Declaration has been approved by the Investor or the Board, then the
Village Association, or its designee, shall have the responsibilities of the Master Design
Committee under Section 12 of the Master Declaration. Notwithstanding the foregoing, it
is the intent that the Village Association shall have the responsibility for compliance and
enforcement of the provisions of Section 4 and Section 12 of this Master Declaration. but
the Village Association shall not have the ability to amend, modify or waive the provisions
of this Master Declaration.
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15, EASEMENTS

15.1 Blanket Easements and Utility Construction Easements. Therc is hereby
created a blanket easement upon, across, over and under portions of the Propeity within
seventy feet from the middle of the Primary Roadway, for ingress and egress for installing.
constructing, replacing, repairing, maintaining and operating all utilities (whether public ot
private), including but not limited to water, sewer, gas, telephone, electricity, cable
(including without limitation television cable), zzcurity systems, and communication lines and
systems, and in addition thereto for the use of emergency vehicles of all types. By virtue of
the easement, it shall be expressly permissible for Investor and its contractors and/or the
providing utility company to construct (includirg without limitation underground instatlation)
and maintain the necessary facilities, wires, circuits, conduits, cables and related
appurtenances, facilities and equipment on the Property, including without limitation the
Lats and Parcels, and to enter upon said Property, including without limitation the Lots and
Parcels, to accomplish the foregoing.

152  Use of Master Common Areas. Except for the use limitations provided in
Section 15.3 and the provisions hereof permitiing Special Use Fees, each Owner shall have
the nonexclusive right t use the Master Common Areas in common with all other Owners
as required for the purposes of access and ingress to and egress from (and use, occupancy
and enjoymem of} uny Lot or Parcel owned by such Owner or Master Common Areas
available for the use of said Qwner. Such right to use the Master Common Areas for
purposes of access and ingress and egress shall, subject to the Association Rules, extend to
each Owner or Qccupant and the agents, servants, tenants, family members and invitees of
each Owner or Occupant. This right to use the Master Common Areas shall be appurtenant
to each respective Lot or Parcel, subject to and governed by the provisions of this Master
Declaration, the Articles, Bylaws and Association Rules and such reasonable limitations and
restrictions as may from time to time be contained therein.

153  Exclusive Use Rights. Certain portions of the Master Common Areas may be
reserved by the Board for the exclusive control, possession and use by the Owper of a Lot
or Parcel, or the Owners of more than one but fewer than all Lots or Paicais. If such an
area serves as access to and from two or more Lots or Parcels, the Owners of the affected
Lots or Parcels shall have joint control, possession and use of such portion of said area as
reasonably serves the Lots or Parcels, The exclusive use rights created herein are subject to
the blanket utility easement, maintenance, and architectural and landscape control
provisions contained in this Master Declaration and to such reasonable rules and regulations
with respect to possession, control, use and maintenance as the Master Association may
from time to time promulgate. Easements are hereby created in favor of and running with
each Lot and Parcel having such an area for the exclusive control] and use of each such area.
Each Gwner, by accepting title to a Lot or Parcel, shall be deemed to have further ratified
the easements and rights to exclusive use created by this Section 15.3.
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154  Wall or Fence Easement, There is hereby created an affirmative easement in
favor of the Master Association, its employees and agents, upon, over and across each Lot
or Parcel affected for reasonable ingress, egress, installation, replacement, maintenance and
repair of a perimeter wall, fence or other boundary control for the Property and/or 3
Canyons Ranch, The easements referred to in this Section 15.4 shall «pply only in the
Common Areas and portions of the Property within one hundred fect of the Primary
Roadway.

15.5 Investor Easement. There is hereby ereated an affirmative, nonexclusive
casement appurtenant to the Property and to those portions of the Annexation Property and
any other property which, by amendment hereto, Investor specifies as benefited by this
casement, for ingress, egress and the installation and maintenance of utilities and drainage
facilities over all Common Areas, including without limitation Private Streets, and for the
right to go over, under and across, and to enter and remain upon all Common Areas for all
purposes reasonably related to Investor's rights and obligations hereunder, and to the
development, operation, maintenance, advertisement, sale, rental and use of the Property
and any property which Investor specifies by amendment hereto as benefited hereby. The
easements referred to in this Section 15.4 shall apply only in the Common Areas and
portions of the Property within one hundred feet of the Primary Roadway,

156 Master Association Easement. There is hereby created an affirmative,
nonexclusive easement in favor of the Master Association for ingress and egress over all the
Property for the purpose of #nabling the Master Associntion and jts contractors, employees,
representatives and agent to implement the provisions of the Master Declaration.

15.7 Conservation Easements. There is hereby created, for the benefit of all
Owners, an easement in the areas herein defined as Conservation Easements which shall
be an area limitcd to pedestrian and equestrian use only and no buildings or other
structures may be constructed in a Conservation Easement. Notwithstanding the foregoing,
the Conservation Easements may be used in connection with the development of all or a
portion of the Property, including without limitation, use for reasonable ingress and egress,
utilities, cable television, secured entry gates or gatehouses, and drainage, but not for
retention or detention basins,

158 Primary Roadway. There is hereby created an easemnent, for the benefit of
all Owners, in the areas herein defined as Primary Roadway for ingress, egress, utilities,
cable television, secured entry gates and gatehouses, and drainage, but not for retention or
detention basins. By acquiring title to a Lot or Parcel within the Property, each Owner
hereby agrees to convey that portion of the Primary Roadway on his Lot or Parcel to the
Master Association or Cochise County, Arizona, if so requested by the Master Association
upon a three-quarters vote of the Board.
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16, ANNEXATION OF ADDITIONAL PROPERTY

It is contemplated that additional real property will be annexed to and become
subject to this Master Declaration as hereinafter set forth in this Section 16. Investor
intends, but is not obligated, to annex some or ali of the Annexation Property described on
Exhibit "B". Investor may amend Exhibit "B" at any time to delete property described
thereon from said Exhibit. Property other than that described on Exhibit "B" ("Additional
Annexation Property") also may be annexed and thereby subjected to this Master
Declaration.

16.1 Annexations. Investor may elect to annex additional real property to this
Master Declaration in increments of any size whatsoever, or to annex more then one such
increment at any given time and in any given order. Although Investor shall have the ability
to annex additional property as provided in this Section 16, Investor shall not be obligated
to annex any property, and any such property shall not become subject to this Master
Declaration unless and until a Supplemental Declaration shall have been recorded as herein
provided, or at such later time as may be provided in the Supplemental Declaration.

162 Supplemental Declarations. A Supplemental Declaration shall be a writing in
recordable form which annexes additional real property to the plan of this Master
Declaration and which incorporates by reference all of the provisions of this Masie:
Declaration and shall contain such other provisions as are set forth in this Master
Declaration relating to Supplemental Declarations. Supplemental Declarations may contain
such complementary additions and modifications of the provisions of this Master Declaration
as may be necessary to reflect the different character, if any, of the property being annexed
and as are not inconsistent with the plan of this Master Declaration. In no event, however,
shall any such Supplemental Declaration revoke, modify or add to the covenants established
by this Master Declaration with respect to the Property already subject to this Master
Declaration.

163  Annexation Without Approval of Association. Additional property may be
annexed to and become subject to this Master Declaration and subject to the jurisdiction

of the Master Association without the approval, assent or vote of tise Master Association
or its Members, provided that a Supplemental Declaration covering said property shall be
recorded by Investor. The recordation of said Supplemental Declaration shall constitute and
effzctuate the annexation of the property described therein, unless a later effective date is
specifiad in the Suppiemental Declaration, making said real property subject to this Master
Declaration and subject to the functions, powers and jurisdiction of the Master Association,
and thereafter said real property shall be part of the Property for all intents and purposes
of this Master Declaration and all of the Owners of Lots or Parcels in the annexed property
shall antomatically be Owners hereunder.
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17. EXEMPTION OF INVESTOR FROM RESTRICTIONS

Notwithstanding anything to the contrary in this Master Declaration, none of the
covenants, conditions, restrictions, easements or other provisions in this Master Declaration
shall be construed or deemed to limit or prohibit any act of Investor, their employees,
agents and contractors, or parties designuted by them in connection with the construction,
compietion, sale or leasing of Lots, Parcels. Master Association Land, the Froperty, or the
property described on Exhibit "B" hereto.

i8. LIMITATION ON INVESTOR'S LIABILITY

Notwithstanding anything to the contrary in this Master Declaration, each Owner, by
accepting title to any portion of the Property and becoming an Owner, acknowledges and
agrees that neither Investor (including without limitation any assignee of the interest of
Investor hereunder) nor any officer, director or shareholder of Investor (or any partner or
shareholder in any such assignee) shall have any personal liability to the Master Association,
or any Owner, Member or other Person, arising under, in connection with, or resulting from
(including without limitation resulting from action or failure to act with respect to) this
Master Declaration or the Master Association except, in the case of Investor (or its
assignee), to the extent of its interest in the Property; and, in the event of a judgment no
exccution or other action shall be sought or brought thercon against any other assets, nor
be a lien upon such other assets, of the judgment debtor.

19. TERWM; TERMINATION

This Master Declaration shall be effective upon the date of recordation hereof and,
as amended from time to time, shall continue in full force and effect until January 1, 2085,
and thereafter shall continue for consecutive periods of 25 vears cach, unless there is an
affirmative vote, not more than 360 days prior to the date otherwise scheduled for
commencement of the next extension of the term of this Master Declaration, to terminate
this Master Declararion by a vote of a Majority of Mcmbers a1 a duly held meeting of the
Mermbers, or without any meeting if all Members have been July notified and if a Majority
of Menivers consent in writing to such termination within said 360-day period. This Master
Declaration may be terminated at any time upon a vote in favor of termination of 90% of
the Members at a guly held meeting of the Members for such purpose. Anything in the
foregoing to the coutrary notwithstanding, no vote to terminate this Master Declaration shall
be effective unless and until the written consent to such termination has been obtained,
within a period of 180 days prior to such vote to 180 days after such vote, from the hulders
of recorded First Mortgages on 75% of the Lots and Parcels vpon which there are such
recorded First Mortgages. If the necessary votes and consents are obtained, the Board shall
cause to be recorded with the County Recorder of Cochise County, Arizona, and/or other
appropriate governmental offices, a Certificate of Termination, duly signed by the President
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or a vice president of the Master Associatior: and attested by the secretary or an assistant
secretary of the Master Association, with their signatures acknowledged. Thereupon, this
Master Deciaration, as of the date the next extension of the term hereof would otherwise
have commenced, shall have no further force and effect, and the Master Association shall
be dissolverd.

20. AMENDMENT ‘

20.1 Amendment to Master Declaration. Amendments to this Master Declaration
shall be made by an instrument in writing entitled "Amendment to Master Declaration”
which sets forth the entire amendment, Except as otherwise specifically provided in this
Master Declarurion, any proposed amendment must be approved by a majority of the Board
prior to its adoption by the Members, Amendments may be adopted at a duly held meeting
of the Members upon the affirmative vote of a Majority of Members, or without any
meeting if all Members have been duly notified and if a Majority of Members consent to
such amendment in writing. In all events, the amendment when adopted shall bear the
signature of the President or a vice president of the Master Association and shall be attested
by the secretary or an assistant secretary of the Master Association, who shall state whether
the amendment was properly adopted, and shall be acknowledged by them as officers of the
Master Association. Amendments once properly adopted shall be effective upon recording
of the Amendment to Master Declaration in the appropriate governmental offices, or at
such later date as may be specified in the amendment. Notwithstanding the forcgoing
provisions of this Section 20.1, votes attempting to change Land Use Classifications or
density or intensity of uses or relating to Assessments shall require and eighty percent (80%)
vote of those Memberships voting.:

202 Effeci of Amendment. It is , .cifically covenanted and agreed that any
amendment to this Master Declaration properly adopted will be completely effective to
amend any and all provisions of this Master Declaration which may be affected and any or
all clauses of this Master Declaration, unless otherwise specifically provided in the Section
being amended or the amendment itself.

203 Required Approvals. Notwithstanding the foregoing provisions of this
Section 20:

(2) Until the Transition Date, this Master Declaration may not be
amended by the Members pursuant to Section 20.1 without the written consent of Investor.

(b) This Master Declaration may not be amended at any time without

the written consent of Investor to diminish the rights of Investor under this Master
Declaration or any Village Declaration as to Investor Parcels or Lots.
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204  Requested Amendment: Legislative Change. Subject to the limitation on
Investor's right to amend this Master Declaration in Section 20.1, but without limiting
Investor's reserved right to amend this Master Declaration as provided in Section 20.1
except as expressly limited thereby, Investor specifically reserves the right to amend all or
any part of this Master Declaration to such an extent and with such language as may be
requested by the Federal Housing Administration ("FHA") or the Veterans Administration
("VA") and to further amend to the extent requested by any other federal, state or local
governmental agency which requests such an amendment as a condition precedent to such
agency's approval of this Master Declaration, or by any federally or state chartered lending
institution as a condition precedent to lending funds upon the security of any Lot(s) or
Parcel(s) or any portions thereof, If any amesndment requested pursuant to the provisions
of this Section 20.4, or if any federal, state or other legistation hereafter enacted, diminishes
or alters such control, Investor shall have the right to prepare, provide for and adopt as an
amendment hereto, other and different control provisions to achieve said control o
equivalent control.

205 Notice that Amendment js Contemplated. This Master Declaration is being
recorded at a time when a substantial portion of the Project has been zoned by the County,
but when development has only commenced in the area of the Investor Parcels, which
constitutes a relatively small portion of the entire Project. It is contemplated that when and
if additional property in the Project is annexed to this Master Declaration, some of which

-may have Land Use Classification other than the Single Family Land Use Classification and
which may be in addition to the Land Use Classifications initially specified herein, Investor
may find it necessary or desirable, in Investor's sole discretion, to amend this Master
Declaration, subject to the limitation set forth in Section 20.1. Withont limiting Investor's
right to amend this Master Declaration as otherwise provided herein, specific notice is
hereby given that such amend. .cnts may include the following:

(2) Amendment to provide for non-uniform Assessments cmong Parcels

or Villages,

(b) Amendment to provide that the president or other
designee/delegate of a Village Association must cast the votes of the Members within a
Village at Master Association Membership meetings and at Master Association elections,
whether for election of Board members or any other Master Association issues,

21, GENERAL PROVISIONS

211 Notices. Notices to the Master Associntion provided for in this Master
Declaration, the Bylaws, or Association Rules, shall be in writing and shall be addressed to
the Master Association at the address specified in the Bylaws, The Master Association may
designate a different address or addresses for notice by giving written notice of such change
of address to all Owners at such time, Each Owner shall immediately notify the Master
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Association in writing of a change of address, or in the case of a sale of a Lot or Parcel or
portion thereof, the prior Owner and new Owner shall notify the Master Association in
writing of the name and address of the new Owner. If notice of any action or proposed
action by the Master Association, the Board or any committee or of any meeting is required
by applicable law, this Master Declaration or resolution of the Board to be given to any
Owner or Occupant then, unless otherwise specified herein or in the resolution of the
Board, such notice requirement shall be deemed satisfied if notice of such action or meeting
is published once in any newspaper in general circulation within the County or the Project.
This Section shall not be construed to require that any notice be given if not otherwise
required and shall not prohibit satisfaction of any notice requirement in any other manner.

21.2  Captions and Exhibits; Construction. Captions given to various Sections herein,
and the Table of Contents for this Master Declaration, are for convenience only and are not
intended to modify or affect thc meaning of any of the substantive provisions hereof, Any
exhibits referred to herein are ir -orporated as though fully set forth where such reference
is made. The provisions of this Master Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development and operation of the Property
as hereinabove set forth.

21.3  Severability. If any provision of this Master Declaration tho Articles, Bylaws,
Association Rules or Master Design Guidelines, or any section, clause, sentence, ; hirase or
word, or the application thereof in any circumstance, is held invalid, the validity of the
remainder of this Master Declaration, the Articles, Bylaws, Association Rules or Master
Design Guidelines, and of the application of any such provision, section, sentence, clause,
phrase or word in any other circumstances, shall not be affected thereby, and the remainder
of this Master Declaration, the Articles, Bylaws, ,ssociation Rules or Master Desiga
Guidelines shall be construed as if such invalid part were never included therein.

214 Rule Against Perpemiti: .. If any of the options, privileges, covenants or rights
created by this Master Declaration shall be unlawful, void or voidable for violation of the
rule against perpetuities, then such provision shall continue until 21 years after the death
of the survivor of the now living descendants of United States Senators Jon Kyl and John
McCain and Arizona Governor Fi“: Symington.

21.5 Mortgage of Lots and Parcels. Each Owner shall have the right, subject to the
provisions hereof, to make separate Mortgages for his respective Lot or Parcel. No Owner
shall have the right or authority to make or create or cause to be made or created any
Mortgage, or other lien or security interest, on or affecting the Property or any part thereof,
except only to the extent of his Lot or Parcel.

21.6 Power of Attorney. Unless otherwise specifically restricted by the provisions
of this Master Declaration, in any instance in which the Master Association is empowered
to take any action or do any act, inciuding but not limited to action or acts in connection
with the Master Common Areas or sale thereof, which may at any time be deemed to
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require the act of an Owner or Member, the Owners and Members and each of them hereby
constitute and appoint the Master Association as their attorney-in-fact, as may be
appropriate, for the purposes of taking such action or doing such acts including but not
limited to executing, acknowledging and delivering any instruments or documents necessary,
appropriate or helpful for such purposes. It is acknowledged that this power of attorney is
irrevocable and coupled with an interest and by becoming an Owner or a Member of the
Master Association or by the acceptance of a deed for a Lot or Parcel or by signing a
contract for purchase of a Lot or Parcel or by succeeding in any other manner to the
ownership of a Lot or Parcel, or any interest therein, or a Membership in the Master
Association, each Owner and Member shall be deemed and construed to have ratified and
expressly granted the above power of attorney.

217 Cross Reference. Any reference in this Agreement to a "section,” "subsection”
or "paragraph” shall be construed, respectively, as referring to the section, subsection or
paragraph of this Agreement in which the reference appears. References to a section shall
include all subsidiary sections, subsections and paragraphs unless the context clearly
indicates the contrary. For example a reference to Section 3 shall include subsection 3.1,
311, 312, 3.1.3, 314, 3.1.5, 3.16, 317, 3.2, and 3.3, and reference to Section (or
subsection} 3.1 shall include subsections 3.1.1 through 3.1.7,

21.8  Gender. Masculine, feminine and neuter references hierein each shall include
the others as the context requires.

. 21,9 Interpretation, Except for judicial construction, the Master Association, by its
Board, shali have the exclusive right to construe and interpret the provisions of this Master
Declaration. In the absence of anr adjudication to the contrary by a court of competent
jurisdiction, the Master Association's construction or interpretation of the provisions hereof
shall be final, conclusive and binding as to all persons and property benefited or bound by
the provisions hereof,

21,10 References to Master Declaration in Deeds. Deeds to and instruments
affecting any Lot or Parcel or any part of the Property may contain the provisions herein
set forth by reference to this Master Declaration; but regardless of whether any such
reference is made in any deed or instrument, all of the provisions kereof shall be binding
upon the grantee-Owner or other person claiming through any instrument and his heirs,
executors, administrators, successors and assigns as thougn set forth at length in such
instrument.

22. INVESTOR'S DISCLAIMER OF REPRESENTATIONS; NO COVENANTS OR
RESTRICTIONS; ZONING AND MASTER PLAN

22.1  Ipvestor's Disclaimer of Representations. Notwithstanding anything to the
contrary in this Master Declaration, Investor makes no warranties or representations
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whatsoever that the plans presently envisioned for the complete develapment of the Project
can or will be carried out, or that any land now owned or hereafter acquired by Investor is
or will be subjected to this Master Declaration, or that any such Jand (whether or not it has
been subjected to this Master Declaration) is or will be committed to or developed for a

particular (or any) use, or that if such land is once used for a particular use, such use will
continue in effect.

222 No Express or Implied Covenants or Restrictions. Nothing in this Master
Declaration shall create, or be deemed to create, any express or implied covenants or
restrictions with respect to any real property, including without limitation the property
described on Exhibit "B” hereto, not annexed hereto in the manner provided in Section 16.
Without limiting the generality of the preceding sentence, nothing in this Master Ceclaration
shalt limit or restrict, or be deemed to limit or restrict, the use of any real property not
annexed hereto in the manner provided in Section 16.

~43  Zoning and Master Plan. Each Owner, by accepting title to a Lot or Parcel
an. becoming an Owner, acknowledges awareness that the Project is a rural, low intensity
p.oject, the development of which is likely to extend over many years.

IN WITNESS WHEREOF, Investor has caused this Master Declaration 1o be duly
executed,

SAN PEDRO DEVELOPMENT II CORPORATION,
an Arizona corporation C

By: /UAAA—\./ /-—/,LJ*W )

Its: 7@4.:.&6«:.«»)-(

STATE OF ARIZONA )
} ss.
County of? g )

The foregoing instrument was acknowledged before me this _3f% day of

aﬁ%% 42 8 ZS by A ansAd Lo LRt Jthe
ALt S A of San Pedro Development 11 Corporation, an Arizona
corporation, being authorized to do 5o on behalf ii}

eof.
o
. / v
Notary Public
My cp B¢ st

i SUSAN E. GINN
:.-'.‘;,;'nf_f') Hatary Pubhy - Atitona
P PR CUURTY

N i#p Comm. Eaphes Bct. 31, 1995 !
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EXUIBIT A"

Parcels subject to Master Declarations of Covenants, Condiions,
Restrictions, Assessments, Charges, Servitudes, Liens,
teservations and Easements for 3 Canyons Ranch.

All real property within the following legal descriptions:

East half of Section 20, Section 22, Section 23, Section 24, the
West half and the Northeast quarter of Section 26, Section 27, the
East half of Section 28 and the East half of Section 29 in Township
23 South, Range 21 East; and

Section 19, Section 20 in Township 23 South, Range 22 East of the Gila and Salt
River Base and Meridian, Cochise County, Arizona.

CARPEDRCUTDOCTOTAMNY N TXHIT,
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Annexation Properties
Annexation Propertics may be included or added to the existing
property in the Master Declarations of Covenauts, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens,

Reservations and Easements for 3 Canyons Ranch.

All the real property within the following legal descriptions:

Section 21, West half of Section 28, 8- utheast quarter of Section
26, Northwest quarter of Section 25, a1l within Township 23 South,
Range 21 East of the Gila and Salt River Base and Meridian,
Cochise County, Arizona, and

The Eost half of Section 30, all of Section 29, ull of Section 17,
portions of Section 8 lying South of Hereford Road and inside the
. San Rafael Land Grant all within Township 23 South, Range 22
" East of the Gila and Salt River Base and Mend:an, C‘ecluse '
County, Anzona,
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EXHIBIT "D

.'The northerly 40 feet of the cast half of Section 20 and Sections 21, 22, 23 and 24
of Township 23 South, Range 21 East, G&SRB&M, and Sections 19 and 20 of "Township
23 South, Range 22 East, G&SRB&M, Cochise Coumy, Arizona.

The westerly 40 feet of Section 22 of Townshxp 23 South, Rangc 21 East,
G&SRB&M, Cocluse County, Arizona. .
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CROWLEY, JAMES D
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3 Canyons Homeowners Association February 12, 2002
Master Design Committee
PG Box 870

Hereford. A7 85615-0970

Amendments to Master Design Guidelines

These amendments to the puidelines are effective from this day forward

2

h

6

All utilities will be underground with the exception of the east/west line in
the 3 Canyons Ranch Road Fasement

No improvements, alterations. repairs, excavating (including septic
percolation test holes), grading, iandscaping or other work which in any
way alters the exterior appearance of any property, or the improvements
located thereon, from it’s natural or improved state shall be done without
prior written approval of the Master Design Commitiee

Requirement that an approved Cochise County Building Permit be
submitted with a building approval application

Requirernent that an exterior color scheme sample for all buildings and
structures be included with building approval request

Requirement that underground power route be shown on plat plan
Requirement that a current completed Master Design Guideline Checklist
be included in building approval request

Requirement that County Building Permit and Master Design Approval be
posted at all times on the job site during the construction process
Placement of any culverts in the 3 Canyons Ranch Road Easement must
have approval prior to work commencing
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JCANYONS HOMEOWNEKRS ASSOCIATION
MASTER DESIGN COMMITTEE GUIDFLINES
March 4. 2002

T he Master Design Committes would like ta take this apportunity to veleame von o the 3 Canvons
Homeowners Association We are an all-volunteer committee We meet on the second Monday of each month
Our charge is to review all changes to the properties within the boundaries of the association as siated in
Purauaph 42 1ol the 3 CANYONS HOMEOWNFRS ASSOCIATION CC&Rs In addition to checking the
plans for vour new home we are also charged by the CC&R s to cheek the placement of other structures an
your prope:iy, 2dditions or alterations to existing structures fences or walls Any (curb cuts) roads or driveways
entering or ex.ting the 3 Canvons Ranch Road mu:t ¥ 2 approved prior to the start any construction

At the present time the Master Design Committee requires 6 items prior to the start of a construction project,
they are: SITE PLAN

FLOOR PLAN

HVACPLAN

ELEVATIONS

ENTERIOR COLOR SCHEME ( SAMPLE OF COLORS)

COPY OF AM APPROVED COCHISE COUNTY BUILDING PERMIT

After the receipt of ALL the required plans and a copy of the approved county building permit by the Master
Design Committee meimbers, the committee has 30 days to approve or disapprove your plans. Be aware that the
thirty days start when the Master Design Committee receives one copy of the drawings and building permit
(Master Design Committee dates the package the day we receive them). not the day you mail them. (CC&R
123 5 Architectural and Lands=ape Control} Upon completion of the review process you will receive
notification of approval or disaporoval within 10 business days of the meeting

SITE PLAN

The information on your survey map, which describes vour land (section and parcel number) and has property
lines with dimensions and orientatien 1o a compass arrow and may also have the adjacent property owners’
nanes and identification marks. is used to Jevelop a site plan The ideal site plan for the Design Committee
would inciude the location of vour proposed building(s). well, septic system, casements, driveway und road
name This drawing is also required by 7 ochise County for a building permit Be sure the drawing : nd all text is
legible, we are requited to verify that Uie setbacks from all property lines are sufTicient

{CC&Rs 4 34a, b,c, dand e Sethacks)

FLOOR PLAN

This drawing will show the floor plan of the dwelling It will inchude the layout of walls. associated simensions
and the total square tootage of the building The total living, porch, garage and covered arcas shoulc be listed
individually The living area listed on the floor plan is the basis lor square fool membership assipar ent (one
membership per 100 sq {t) The square foot memberships and the acreage memberships (1 membership per
acre), combined make up your total memberships Memberships are used for voting and assessment:s {CC&R
4 3 6. Story restrictions, CC&R 4 3 7. Size restrictions, CC&R4A 3 8. Number of buildings, and CCAR 6 1B
Memberships and voting)

IMVAC PLAN

e Heating. Ventilation and Air Conditioning plan illustrates where the air conditioning compres: or, air
Pesetler or evaparative cooter is locted Roof meunted units must be eotirely concealed behind a pamapet o
sereen (not 1o excend 4 feet in height), and not be visible to surrounding properties Some HVAC plans can be
sepante sheets or incorporated into the floer plan sheets (CC&ER 4 2 29-Lauipment on roofs)

Q20507876
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Page 2 of 3

March £, 2002

LLEVATIONS
The elevation sheet(s) will show the views of a structure from the front. back and sides The dimensions of the
butlding will be displayed, giving the length, width and height (CC&R 435 b.c- Height restrictions)

EXTERIOR COLOR SCHEME
The exterior color scheme sample will provide a sampte of the colors to be uscd on the exterior of all buildings
and structures A paper color sample of | (one) square inch is adequate (CC&R 4.2 | — Master Design Control)

Please keep in mind thai we are a volunteer group With your help we will be able to keep the membership list
current We would appreciate your help as you complete the slab pour Please eall one of the Design
Cemmittee Members and netify them that your slab is poured, at this stage in your project we need to
update the membership list so it will remain current. More memberships mean lower cost per membarship
for annual and special assessments Please complete the attached Master Design Committee Guideline Checklist
and include it with the submission of your plans

If we can be of any assistance please call any of us at the listed telephone numbers below.
Thank you,

3 Canyons Homeowners Association
Master Design Committee

Darv] Crowley, Chainnan Rich & Gretchen Heinauer
520 378 0270 510 366 5979

Jim & Sue Dobis Donna Wiltard

520 366 4139 520 366 0366

Please use attached checkiist and

forward correspondence to: 3 Canyons HQA
Design Commitice
PO Box 970
Hereford, AZ 85615

020407576
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Page 30f 3

DATE: / !

MASTER DESIGN COMMITTEE GUIDELINE CHECKLIST

YES
SITE PLAN
FLOOR PLAN
HVAC PLAN
ELEVATIONS
EXTERIOR COLOR SCHEME SAMPLE
COPY COUNTY BUII GING PERMIT
ROOF MOUNTED EQUIPMENT
3 CANYONS ROAD CURB CUT

Cornments;

NO

Mareh 4, 2002

Proposed completion of house slab pour: /

/

Section: Parcel: 104 -

Number of acres:

Street or road name:

Current Name and Address

Name:

Address:

City & Zip:

Telephone

FAX:

=-Mail

020307476
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FIRST AMENDMENT H 2
TO THE

MASTER DEZLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS AND F.ASEMENTS
FOR
3 CANYONS RANCH

The Master Declaration of Covenants, Conditions, Restrictions, Assessments,
Charges, Servitudes, Liens, Reservations and Fasements for 3 Canyons Ranch, as recorded
on Qctober 5, 1995, in Instrument 951024838, Records of Cochise County, Arizona, are
hereby amended as follows:

Section 6.4 is amended to read:

64  Cumulative Voting for Board Members. Inany clection of the members of the
Board, every owner of a Membership is entitled to vote for one or more members of the
Board in which the Member is entitied to participate. Each Member shall have the right to
cumulate his votes for one candidate or to divide such votes among any number of the
candidates. The candidates receiving the highest number of votes, up to the number of Board
members to be elected shall be elected.

Section 7.8 is amended to read:
7%  Time and Manner of Pavment: Late Charges and Interest. Assessments shall

be due and payable by Owners in such manner and at such times as the Master Association
shall designate. If not paid when due, but paid within ten days afier its due date, cach such
Asscessment shall have added to it a late charge equal to 10% of the amount of Assessment
or such other charge as the Board may specify from time to time. Thereafier, any such
delinquent Assessment and the applicable late charge shall bear interest from the tenth day
after the date the Assessment was due at an 18% interest rate annually until paid. The Master
Association may, in its discretion and without waiving the imposition of a late charge or
interest in any other instance. waive the late charge and/or interest in any particular instance.
A delinauent Owner shall also be liable for attorney’s fees and other related costs incurred
by the Master Association as a result of such delinquency, and if any suit, action or
arbitration procecding is brought to collect any such Assessment or charge, then there shall
be added to the amount thereof costs of suit and reasonable attorney’s fees to be fixed by the
court and inc'uded in any judgment or award rendered thereon.

DATE
@7/11/02
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o The undersigned hereby attest that the amendments to Sections 6.4 and 7.8 of the
Master Declaration of Covenants, Conditions, Restrictions, Assessments. Charpes,

Servitudes, Liens, Reservations and Easements for 3 Canyons Ranch, were properly adopted SO
o pursuant to Scction 20.1 thereof.

DATED tis P day of uly, 2002

s
( za, e N ( L&.,Q& , QA/// 74
James D. Crowley, President |

ﬂj}/dfﬂ?,@lyter, Secrétary AN

.anvons Master Homeowners® Assoc.

|
|

3 Canyons Master Homeowners’ Assoc,

Subscribed and sworn to before me, the undersigned notary public, on this Qf_‘day of

- ) x July, 2002, by JAMES D. CROWLLY . President of the 3 Canyons Master Homeowners'
=5 Association.

OFFICIAL SEAL

NOTARY PUBLIC — 7/)/7 . 2 . SN
TaTee ot gkl T DotZcters e
HMICKELE M, DO PADRE

MY COMM EXPIRES MARCH 18, 2008

L Wl

Notary Public o

My Commission Expires:

e
Subscribed und sworn to before me, the undersigned notary public, on this Zi{iay of

July, 2002, B} JUDITH SLYTER, Secretary of the 3 Canyons Master Homeowners'
Associntion.

QFFICIAL SEAL
NOTARY PUBLIC

STATEoF A 7 okl ). Notcles
WICHELE M, DO PADRE 7 ;
MY COMM EXPIRES MARCH 18. 2004 Notary Public

My Commission Expires:

020721604
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AGREEMENT FOR INSTALLATION, USE
AND MAINTENANCE OF GATE

This Agreement for Installation, Use and Maintenance of Gate (" Agreement”)is entered into
on this 5 day of 143 v , 2000, by and between Castle & Cooke Arizona, Inc.. an
Arizona corporation (“CCAI") and the Three C anyons Master Homeowners Association (“HOA™.

RECITALS

WHEREAS, CCAlis the owner of certain lands at the intersection of Highway 92 and Three
Canyons Road in the City ol Sierra Vista, Arizona; and

WHEREAS. HOA is a homeowners association duly formed to represent the interests of
property owners in certain portions of the Three Canyons subdivision which lies adjacent to the
lands owned by CCAI; and

WHEREAS, CCAI and HOA desire to install. usc and maintain an entrance gate on Three
Canyons Road at the intersection of Highway 92 in accordance with the terms and conditions sct
forth in this Agreement. \

AGREEMENT

NOW. THEREFORE, in exchinge for the mutual covenants herein contoined, CCAI and
HOA agree as [oHows:

1. HOA shall, at HOA’s expense, install within one (1) vear following the date of this
Agreement, an entrance gate (the “Gate™) on Three Canyons Road at the interscction of Highway
92. ataspecific ocation to be selected by CCAL The Gate shall be designed, engineered, surveyed,
constructed and installed in accordance with plans and specifications which have been submitted by
HOA to CCAL and approved in advance in writing by CCAL

H EMEICT2O0ETT 0wt

400823486

e e gl €T

-




i
i
3
t
H
1

2 HOA shall be responsible for obtaining all permits, Heenses and other approvals
required by governmental authorities for the installation of the Gate. and shall comply with all
applicable statutes. ordinances. laws. rules, regulations, codes and standards in the design.
engincering, construction and ingtaliation of the Gate

3 AL all times from and after the installation of the Gate, the said Gate and all fixtures.
personalty and other itens related thereto shall be owned by CCAL

4 CCAl may. at any time and/or from timie to time, at CCALs soie discretion, replace
the Gate with onc of different design, engineering and/or construction. In the event of such
replacement, CC Al shall bear all costs associated with such replacement except that HOA shall,
upon CCATs written requesl, remove the replaced Gate from CC Al's property at HOA's expensc
and in such cvent HOA shall thereafler own the same and may use or dispose of said item as HOA
may desire. Inaddition, CCATmay, atany time and/or from timeto time, at CCAL's sole discretion,
maodily and/or rclocate the Gate to any other location on Three Canyons Road hetween State
Highway 92 and the westermiiost boundary of Three Canyons Ranch. CCAl may, at CCAl's Hie
Jiscretion, revise the terms and conditions of this Agreement as may be necessary in order 1o
secommodate the development of CC Al's real propertics which are iocated to the north and south
of Three Canyons Road

5 CCAl shall maintain the Gate in zood order and repair. Exceptas othenvise provided
in Sections 1 and 4 above, all costs, CXPENSCS, liabilitics, and/or losses associated with the ownership,
use. maintenance and repair of the Gate, including the cost of insurance and legat fees. il any, shall
be borne cguntly by CCAl and HOA. HOA shall from time to time during the pendency of this
Agreement pay 10 CCAJ HOA s share of such costs W ithin Giftcen (15) days afier HOA's receipt of
CCAl's invoice therefor CCAl and HOA agree that if. at any time. the Gate should fail 10 operate,
HOA may immediately hire such repairman as is neeessary 10 re-establish operation of the gate and
CCAl shall reimburse HOA one-hall of such repair costs within fiftcen {15) days aller CCAl's
reccipt of HOA's invoice therefor. CCAL and HOA agree that should CCAL for any reason other
than termination of this Agreement as herein provided. fail to maintain the gate in pood order and
repair, HOA may. upon & five (5) business days written notice to CC AL initiate such repairs as arc
necessary to maintain the gate in good working order and CCAL shali reimburse HOA one-half of
such repait costs within fifleen (15) days aRer CCAL's reccipt of HOA's invoice therefar.

¢ CCALand HOA agree that CCAl shall have ne liability for any (nilure to keep or
maintain the Gate in goad order or repair. As@ material part of the consideration to be rendered 1o
HOA under this Agreement, HOA hereby waives all claims against CCAl fororin connection with
or relasing to the Gate arising {rom any causc, whether now existing or hereafler accruing.

7. CCAL may. at CCAl's clection. at any time and from time 1o time during the
pendency of this Agreement. carry comprebensive peneral fiability insurance insuring against
Lability arising from or in connection with the Gate. Tn the event CCAl procures such insuranec,
H1OA shall be named as an additional insured on such policy ot policics HOA may, ot HOA's

[
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clection, eleet to procure a separate policy or policies insuring HOA apains! losses or labilities
reliting to or arising in connection with the Gate.

8 This Agreement shall be in force and effect for u term of ten (10) years, commencing
on the date first written above. and shall thercaller be automatically i sewed, without any further
action on the part of either CCALor HOA for successive ten (10) year lerms. provided, however, that
cither CCAT or HOA muay terminate this Agreement effective as of the end of the initial term or any
subsequent renewal term, by giving written nolice to the other party at any time during the Iast year
of such initial term or subsequent renewal term. ay he case may be.

9 HOA shall not assign this Agreement without the prior written consent of CCAL
Subjcct to the provisians of Scction 20 helow, this provision shall not prevent HOA from penmitting
is property owners {rom accessing and using the Gate

1} If any lcual action or proceeding arising out of or relating to this Agreement is
hrought by cither party to this Agreement, the prevailing party shall be entitled to receive from the
non-prevailing party, in addition to any other relief to which the prevailing parly may be entitled,
the reasonable atlomeys' fees, costs, and expenses incurred by the prevailing party in the action or
nroceeding,

1. This Agreement constitutes the entire agreement between CCAT and HOA relating
to the Gate. Any prior agreements, promises, negoliations. or representations not expressly set forth
in this Agreement arc of no force and effect. Any amendment to this Agreement shall be of no force
or effcet unless it is in writing and sighed by CCAT and HOA.

12. Any notice, request, tender, demand, delivery, approval or other communication
provided for, required or arising under this Agreement shall be in writing and shall be deemed
detivered (i) if delivered in person. upon delivery to an individual or to an officer of a corporate
party; (ii) if mailed. three business days foilowing deposit in the United States mail. regisiered or
cerlified, return receipt requested, postage prepaid. addressed to the party or partics to whom such
notice is given, at the addicss or addiesses provided in this Scction 12; or (iii) if telccopiced. upon
the neticing party's receipt of the tziccopy transmiltal, transmitted lo the other party or purties at the
telecopy number provided in this Scction 12, provided that in the event of such telecopy
transmission. a trie and correct copy of the transmission shall also be forwarded to the other party
or partics by first class mail. The parties’ respective notice addresses, telephone numbers and
telecopicr numbers are as set forth below, provided, however, that any party may change said party’s
address. 1elephone number and/or telecopicr number by giving wrilten notice of such change at any
time prior to the cffective date of any notice given hereunder:

IMto CC AR at:
Castle & Cooke Arizona. Inc.
Attn: Mr. Lew Wilmo!

4100 Canyon de Flores
TnseApmm992108 01
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Sierra Vista, AZ 83050
Telecopy No. (520) 378-3525

1 ta HOA at:
Three Canyons Master Homeowners Association

p.0.Box 970
Hereford, Az A5h1tH

Telecopy No. (520) 458-2303

13.  This Agreement shall run with the land and be binding upon the successors and
assigns of the respective parties hereto, and the burdens and benefits hereunder shall be binding on
and inure to the benefit of the respective successors and assigns of said partics.

14.  This Agrcement shall be governed by and construed in accordance with the
substantive and procedural laws of the State of Arizona

15 This Agreement may be modificd or amended only by a written document exccuted
by all of the undersigned partics.

16. If any term, provision, covenant or condition of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unen forceable. the remainder of the provisions hercof
shall remain in full foree and effect and shall in no way be thereby affected, impaired or invalidated.

i7. Time is of the essence with respeet to the performance of the parties® respective
obligations as sct forth in this Agreement.

3 The waiver by any party of a breach of any provision of this Agreement shall not be
deemed a continuing waiver or a waiver of any subsequent breach whether of the samc or of another
provision thereof

19 The exercise of any right or remedy by any party hereunder shatl not in any way
canstitute a cure or waiver of any default hereunder. invalidate any act done pursuant to any notice
of default, or prejudice any party in the exercise of any of their respective rights hercunder.

0 This Contract is the product of negotiation and shall not be construed as if drafied by
only one party. but rather shait be construed as il'it had been drafted cquatly by both partics. and the

provisions of any statute, rule or other law which provides for interpretation or construction against
the drafling party shall not therefore apply to this Comract.

InscATma993108.01
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21, No term. condition, covenant, representation, wattanty or other provision of this
Agreement shall confer any rights or benefils on or Lo any person, party or entity other than the

undersigned partics. No person, party or entity is or is intended o be a third party beneficiary under
this Agrecoment.

IN WITNESS WHEREOF, CCAl and HOA have executed this Agreement, and agree that
it shall be effective as of the date first written above.

CCAl: CASTLE & COOKE ARIZONA, INC,,an
Arizona corporation

By

Nme: b eceos,
Title: Ak

By:

HOA: THREE CANYONS MASTER
HOMEOWNERS ASSOCIATION., a

o

By: (»’ ESAL ’yf"f// !
N &._-«—:(/ \/u 5 ‘)/ R
‘/// Title: /- u_q«,,f Y

! - L
By: U iga o Lo ,{_L[ gt
Name: 7 o, o D Lol t
Titler _ Se oW

by

Tse Apmniii 0% Ot
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STATE OF _ARIZONA )

}ss
COUNTY OF COCHISE }
On JULY.Sth _2000.. before me. EATHY. .l. GIERKE . Notary Public,
personally appeared _LERHIS N. WILMOT , personally known to me of proved to ma on the

basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in hisfher authorized capacity. and that by hisfher

signature on the instrument the person, of the entity upon behalf of which the person acled, execuled the

instryment. OFFICIAL SEAL

KATHY ), GIERKE
HOTARY PUBLIC
Cochlse Co., Arizona
My Comm Exp Sopl. 3, 2002

y  WITNESS my hand and official seal

Signalmf‘\( TN e \BLQA K(‘
)

(Seal)
STATE OF _ARIZONA )
}ss
COUNTY OF COCHISE }
On JULY_Sth, 2000 before me. KATHY J. GYERKE . Nolary Public.
personally appeared RICHARD N. DARLIRG . personally known to me or proved to me on the

basis of satisfactory evidence to be ihe persor: whose name is subscribed to the within instrument and
seknowledged to me that he/she execuled the same in hisfher authorized capacity. and thal by hisfher
signature on lhe instrument the person, or the entity upon behalf of which the person acted, executed the

instrument

OFEICIAL SEAL
FATHY J. GIERKE
NOTARY PUBLIC

Cothire Co., Arizona

My Comm Exp.Swpl 3 2002

WITNESS my hand and official seal
L

o} . : U G
Signatureu‘\/ LA ate 7‘*' (‘K"{

I ') {Sewl)

000823486
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STATEOF _Fiis s b )

}ss
COUNTY OF _(carvime )
1 - J——— 4
On 2% ,?Q 2,;1 1, before me, /77,;;;;1 | /\Juwe_(/ . Notary Public,
personally appeared :ﬁ:o;ru 5 5/?72;"_ . persanally known 10 me or proved 10 me on the

basis of satisfactory evidence to be the person whose name is subscribed to the within instrument ard
acknowledged o me that he/she executed the same in his/her authorized capacity. and that by hisiher

signature on the instrument the persen. or the entity upon behalf of which the person acted. executed the

i T TR AR L
instrument. :-;Juu— OFFICIAL SEAL ;
2 NOTARY SUBLW +
; : COUNTY OF COOmISE
WITNESS my hand and official seal. = 2} “ovAtE OF ARZOKE 1A
/?il , P Cl 5 MARIS ) NEWELL :_:'..f
Signature - < Y ook | oo COMMISSIGN #1228 22
ana fAar ?L Lisoct T2 vvcOwM EXPIRES SEPT ' X3 T2

l

ot et o 8 Ao, e om o oot

{Seal

STATE OF L{Lg./ FITONI
’ }ss

COUNTY OF L i d;&g.i___ )

i

On -:-\.ué,‘gz) &£ before me. \\l(l .. -»}:) SC“BL(,”{‘E;?,E.__Nomry Public,
r I

perscnally appeared j}*ﬂ,n:ﬂ ? o } /= r\(‘l . persanally known io me or proved 1o me or the
basis of satisfactory evidence to be the person whose name s subscribed to the within mstrument and
acknowledged 1o me that he/she executed the same in hister authonzed capacty. and ™at by hader
signature on the mstremernt *h2 zorsan or the entity upon bebalf of which the person acled. execuled the
instrument.

WITNESS mu\a[f&"ar_\d official seal

M g O,

; - - Ty
; ’f/ /\% w‘ LR PUALIT - aRSOMA
Sgnature P d L et WX | cotwar T

Conm
Wy Conem Bk 171 2004

R L

{Seal}

DLuel23d860
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FET # Q30620445
CEFICTAL RECORDS
CCCHISE COUNTY
DATE HOUR
@6/13/03 12
When Recorded Mall To: REQUEST / 01/-‘
PIONEER TITLE AGENCY
Cardinal & Stachel, P.C. CHRISTINE RHDDES-RECORDER
2151 S. Highway 92, Salte 10} FEE : 9,20 BAGES :
Sterra Vista, Arizona B5635 : "

Amendment to Master Design Guidelines
of
3 Canyons Ranch

Thesc Amendments to the Master Design Guidelines of 3 Canyons Ranch serve to supplement,
change and amend those Guidelines set forth in Instrument $51024838, recorded on October 5,
1993, as amended on March 15, 2002, in Instnement 20307876, Records of Cochise County,
Arizona, This Amendment shall become effective on the date recorded in Office of the Recorder
of Cochise County, Adzona

i, Al utilities servicing property within 3 Canyons shali be placed underground and may not
traverse via overhead line any portion of property within 3 Canyons, inciuding private
property as well as any portion designaied as 2 “Common Asea,” unless specifically
authorized herein or as excluded below.

Overhead utility lines may run across land within 3 Canyons but only in an East-West
direction North of 3 Canyons Road #nd only within the established easement for utilit. 1.

Utility services extended to properties located South of 3 Canyons Road fom utility | aes
loeated on the North side of 3 Canyons Road, shalt be delivered only via an underground
lint passing under 3 Canyons Road. Said usderground line shail ren under 3 Canyons
Road ro more frequently than half (%) mile intervals located on or near Quarter section
lines. The installation of utility lines under 3 Canyons Road shail be sccomplished with
minimal disruption of traffic. Upon completion of instaliation of uiilities under 3
Canyons Read, the roadway pavement must be returned to its pre-construction quality, If
wenching is required, ali utilities shall be trenched tcgether to reduce disruption across the
roadway.

No improvements, alterations, repairs, excavation {inciuding septic percolation test
holes}, prading, landscaping or other work which in any way elters the exterior
appeasance of any property, or the improvements located thereon, fron: i's naturat or
improved state shall be done without prior weitten approval of the Master Design
Commitice

Requirement that an approved Cochise County Building Pernit be submitied with a
buildiag epprovat application

036620445
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6. Requirement that an exterior color scheme sample for all buildings and structures be
included with building approval requast,

7 Requirement for underground power route be shown on plot plan.

B Requireeent that o urremyd completed Master Design Guidelice Checklist be inelnded in
building approval request.

9 Requiremyent that County Building Permit and Masier Design Approval be posted at all
times on the job site during the construction process

18.  Placement of any culvert in the 3 Canyons Master Road Easement must have approval
prior to work commencing.

The undersigned hereby attest that the amendment to the Master Design Guidelines were
properly adopted pursuant to Section 20.1

A
Dated this__/i# day of Juns, 2003

Follonn € Gl
Themas Pickering, President
3 Canyons Master Homeowners™ Association

£

. Subscribed and swormn 1o before e, the undersigaed notary public, en this /*2"‘ day
of June, 2603, by THOMAS PICKERING. President of the 3 Canyans Master Homeowners®
Association

Wl ddom DA

Notard Public

MIZHELE 4, L0 FADRE
WY COMM FXPALS RARD 18, 2tos

A e

030620445
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SUPPLEMENTAL DECLARATION TO THE MASTER DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS, ASSESSMENTS
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR 3 CANYONS RAMCH
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SUPPLEMENTAL DECLARATION TO THE MASTEK DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS, ASSESSMENTS
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS

FOR 3 CANYONS RANCH

THIS SUPPLEMENTAL DECLARATION TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, ASSESSMENTS CHARGES, SERVITUDES,
LIENS, RESERVATIONS AND EASEMENTS (the "Supplemental Declaration") is made and
entered into as of the _28thiay of  May , 1997, by and between San Pedro Development
i1, Inc., an Arizona corporation ("Investor” or "Declaram”) and Russell D. Garrett and Chella
McNeice Garrett, husband -and wife ("Garretts”), and supplements the Master Declaration of
Covenants, Conditions, Restrictions, Asscssments, Charges, Servitudes, Liens, Reservations and
Easements for 3 Canyons Ranch dated September 28, 1995 and recorded as Fee # 951024838 in the
Official Records of Cochise County, Arizona on October 5, 1995 (the "Master Declaration”).

WHEREAS, the Master Declaration provides for some or all of certain real property
described on Exhibit B of the Master Declaration to be annexed to and become subject to the Master
Declaration; and

WHEREAS, the real property described as Section 21 of Township 23 South, Range 21 East
of the Gila and Salt River Base and Meridian, Cochise County, Arizona (the "Annexation Property")
is included on Exhibit 3 of the Master Declaration; and

WHEREAS, the Annexation Property is owned by the Garretts pursuant to that Spectal
Warranty Deed dated October 14, 1994 and recorded at Fee # 941130254 in the Official Records of
Cochise County, Arizona on November 8, 1994; and

WHEREAS. Investor and the Garretts desire to annex the Annexation Property to the Master
Declaration;

NOW, THEREFORE. Investor, for the purposcs above set forth, declares that the
Annexation Property shall hereafter be held, transferred, sold, conveyed, leased, occupied and used
subjcct to the covenanis, conditions, restrictions, assessments, charges, servitudes, liens,
reservations, easements, privileges and rights set forth in the Master Declaration, all of which shall
run with the land and be binding upon the Annexation Property and all parties having or acquiring
any right, title. interest in or to the Annexation Property, or any part thereof, and shall inure to the
benefit of each Owner thereof, the Master Association and each Member of the Master Association.

The Annexation Property is hereby subject to all of the provisions of the Master Declaration
which is incorperated herein by this reference.

FoORPWINAP W SDOCTICANYI . SLTFLEMY COR

15720
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The recordation of this Supplemental Declaration constitutes and effectuates the annexation

of the Annexation Property as described herein so that the Annexation Property becomes subject to
the Master Declaration.

In addition to being subject to the provisions of the Master Declaration, the Annexation
Property is, as a result of this annexation, subject to the functions, powers and jurisdiction of the

Master Association o5 those functions, powers and jurisdiction are set forth in the Master
Declaration.

The Annexation Property, as defined herein, shall be considered a part of the "Property”, as
such is defined in the Master Declaration, for all intents and purposes of the Master Declaration.
Additionally, all of the Owners of Lots or Parcels in the Annexation Property shall automatically be
"Owners" as defined in the Master Declaration.

IN WITNESS WHEREOF, Investor and the Garretts have caused this Suppiementsl
Declaration to be duly executed,

INVESTOR:

San Pedro Development 11, Inc.,
an Arizona corporation

Ermnest L. Grayes
Its: President

/ ant /%Mv‘{%

Russell D. Garrett

@m‘éﬁffa&?@m&

e

CHella McNeice Garrett

U PWIRATWPIOTS 'CANYON S PTLEMT COR 3
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STATE OF ARIZONA

County of Pima

SUBSCRIBED, SWORN AND ACKNOWLEDGED before me this My of
" s 1997 by Emnest L. Graves, President of San Pedro Development I1, Inc., an Arizona

e

Nsm‘}ﬁébﬁc v’ /”

OFFICIAL SEAL
PAIGE LOPEZ
WOTARY PUBLIC - ARIZONA

PIMA COUNTY
Ny Comm, Explres Nov, 9, 1308

corporatiéh,

My Commission Expires;

STATE OF ARIZONA )

) 8s.
County of Pima )

SUBSCRIBED, SWORN AND ACKNOWLEDGED before me this afgfy of
. 227 by Russell D. Garrett.

OFFICIAL SEAL
PAIGE LOPEZ
HOTARY PUBLIC - ARIZONA

PiMA COUNTY
Hy Cotn, Explren Nov, 9, 1009

7y
Notary phblid/ /o

My Commission Expires:

STATE OF ARIZONA

County of Pima

) yr s
SUBSCRIBED, SWORN AND ACKNOWLEDGED  before_me this 3 day of

. 1997 by Chella McNeice Garrett. )
WWMM' ’
g:gcm SEAL 7//
AIGE LOPEZ -
/ WT;?L:U%UC ~ ARIZONA {Z(’/ ’/3’7(""‘
My Comn, Emm?fgvp.”;.ylﬂw N/Otﬂl}é’ﬁlbﬁé -
M iRy [ !

My Commission Expires:

F WIS INGPWEDOCTICANVON AL PN T CCR 4
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i 3 Canyons Master Homeowners Associntion
i’ IT IS TO BE KNOWN NOW AND UNTIL FURTHER NOTICE:
: The 3 Canyons Master Hemeowners Association is duly functional and its” Board of

Directors are a legal and functioning entity as entitled by Master Declaration Of
Covenants. Conditions, Restrictions, Assessments. Charges, Servitudes, Liens,
Reservations And Easements for 3 Canvons Ranch found in Section 12, page 49 recorded

Association Board of Directors meetings.

A current roster of the 3 Canvons Master Homeowners Assnciation Board of
Directors and

4 The Architectura! Commitiee address.

LY
hd

& in the office of the Cochise County Recorder on 10/5/95 #95102¢838 and Notice of

3 Transition recorded in the office of the Cochise County Recorder on 7/24/98

3 A980721944

J};

NOTICE 1S NOW GIVEN:

To all title companies, prapenty owners and future property owners in the 3 Canyons area

that a fue will be charged at closing of all legal transactions concerning any and ail of the

3 Canyons property

3 The fec is to be $25 00 and is to incure that each and cvery property owner receives the

i following items in their welceming pecket:

¥

3

4 I Acopy of the CC& Rs of the 3 Canyon area,
E 1 Copies of the last six (6) months of the 3 Canyons Master Homeowners !
1

NOTICE 1S ALSO GIVEN:
* To all 3 Canyvon properly owners that the Architectusal Comprittee is fully functional and
“ requires all facets of development OF ANY and ALL properties meet the requirements of
the recorded CC&R s for the 3 Canvons Master Homeowners Association.

The CC&R s require the Architectural Committee approve ANYAND ALL ;
DEVELOPMENT BEFORE ANYTHING IS STARTED. Requests for approval must be
submitted in writing, dated. signed and posted at icast 30 days BEFORE ANY .
PLANNED START DATES Al requests must meet the guidelines as set forth in the ’

CC&R s of 3 Canvens Master Homeowners Association H

Failure to meet either of these notices will result in a penalty of $200 00 (two hundred
dollars) for cach offense and possible legal action

CHRISTINEG RHGDES-RECORDER
G034t 1773 FEE . 10.00 PAGES . 2

b

TEr R FEE & 990411773 .
é?f:§§§ OFFICIAL RECORDS .
' Y COCHISE COURTY o
¥ Y DATE HOUR o
4 4714799 12 Y
REQUEST OF T
ARCHITECTURAL COMHITTEE i
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Architectural Committee Guidelines

Architectural Committec
c/o 3 Canvens Master Homeowners Assoeciation
O Box 970
Hereford, AZ 85615

1 No buildings. garage, patin, fence or other structure shall be constructed. erected.
altered. remodeled. placed. maintained or be permitted to remain on any ot in the tract or
anv portion thereof unless and until two (2) complete sets of plans and specifications
therefore. including fimshed grading plan, plot plan showing location of such structure on
the lot, floor and room plan, exterior clevation. section ard salient exterior details and
color scheme, including the type and location of fences. shall have been submitted to and
approved in writing by any two (2) members of the Architectural Control Committee

consisting of:

2. The committee shall have the power and authority to approve or disapprove the
plans and specification. and approval of such plans. specifications and plot plan may be
withheld not only because of noncompliance with any of the specific covenants,
conditions and restrictions contained in this Declaration. but also by the reasonable
dissatisfaction of the Committee with the location of the structure on the lot. the color
scheme. finish. design, architecture. shape . height and style of the proposed stiucture or
altered structures. the materials used therein, the kind. pitch or tvpe of roof proposed to
be placed thereon. or because of its reasonable dissatisfaction with any or all other
matters or things which. in the reasonable judgment of the Committee, will render the
proposed struciure inharmonious or out of keeping with the general plan of improvement
of said tract or with the structure erected on other lots in said tract  Said Commuttee may.
if it so Jesires. adopt rules goveining its procedute

a The approval of the Commitice of anv plans or specifications submitted for
approval as herein specified for the use on any lot shall not be deemed a waiver by the
Committee of its right to object to any of the features or clements embodied it such plans
and specifications and submitied for approval as herein provided for use on other
building sites

b If the Committze fails to approve of disapprove such plans and specifications and
plot plan within thirty (20) daye afler said plans, specifications and plot plan have been
submitted to it. it shall be presumed that the Committee has approved said plan,
specifications and plot plan as submitted Granting of the aforesud approval shall
constitute only an expression of opinion by the Committee, that the terms and provisions
here of shall be deemed complied with if the building and/or other improvements arc
erected in accordance with said plans and specifications  Such approval shall not
constitute anv nature of waiver or estoppel with as 10 Committee expressing such
approval or any other owner in the tract. in the event that such bailding and/or
improsemnents are not constructed in accordance with such plans and specifications. No
member of the Committee, or the Commitice as o whole, excrcising prerogative of

~1

]

——
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approval or disapproval shail incur any liability by reason of the good-faith exercise
thereof

3 No accessory structures shall be constructed. placed or maintained upon any lot
prier to the construction of the main structure except upon written permit of the
Commitiee. but then orly subject to the limitations of such permit. provided that this
restriction shall not apply 1o temporary construction shelters or facilitics maintained
during, and used exclusively in connection with . the construction of the main structure,
This restriction shall not apply 1o any structure upon any fot to be used by Declarant as 3
sales office or in conjunction with the development or sale of lots by Declarant in the
subdivision.

4. Any building in this subdivision, the construction of which has been staned, shall
be completed without delay. Delay may constitute a breach of contract and may be a
cause of judicial remedy, damages and reentry. Delay shall be presumed if construction
has not been completed within 180 days of when construction has been started.
Rensonable delay includes delay caused by acts of God, strikes, or actual interference by
other persons or forces bevond the control of the owner  Financial inability of the owner
or his contractor to secure labor or materials or discharge liens ot attachments shall not be
deemed a cause beyond his control. Noarepsinuitiaat which has been partially or totally
destroved shall be allowed to remain on any lot n such state for more than 180 days from
the date of such destruction
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Recorded at the request of Recording Data:
LAW OFFICES OF ROBERT L. GUGINO

When recorded, mail to: <

.
Law Dfft ofw
2200 East Rt nite 123
: zona 85718 .

NOTICE OF TRANSITION
Or
3 CANYONS RANCH MASTER
HOMEOWNERS' ASSOCIATION

Investor, San Pedro Development i1, Inc., an Arizona corporation, hereby acknowledges that
as of the 15th day of July, 1998 it has relinquished control of the Master Association of the 3
Canyons Ranch Master Homeowner's Association to the Members thereof

The Board of Directors, following an election held at Annual Meeting of the Members of 3
Canyons Ranch Ma. :r Homeowners' Association, is as follows:

. James P. Douglas
301 North Garden Ave.
Sierra Vista, AZ 85635

John G. Viviano
P.O. Box 562
Sonoita, AZ 85637

Evans Guidroz
10047 South Hwy 92
Hereford, AZ 85615

Gerald Chouinard
P.Q. Box 940
Hereford, AZ 85615

Lloyd Graves

c/o 2200 E. River Road, Saite 123
Tucson. AZ 83718

$OWTWI e WP DO ANYON TRANRITI NG
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Erne ¢ Graves
clo 2200 E. River Road, Suite 123
Tucson, AZ 85718

Judith § Slyter
P.C. Box 538
Hereford, AZ 85615

Richard A Pomroy
3318 Navaho Street
Sierra Vista. AZ 85650

This Notice of Transition is being recorded in compiiance with the Master Declaration or
Covenants, Conditions. Restrictions, Assessments, Charges, Se-vitudes, Liens, Reservations and
Easements for 3 Canyons Ranch which was recorded in the official records of Cochise County
Arizona on October 5, 1995 nt Fee Number 951024833.

SAN PEDRO DEVELOPMENT H, INC,,
an Arizona corporation

By: 52!’2 /‘Sm\ﬁ_
Robert L. Giffrino
Its: Vice Presid&n{

STATE OF ARIZONA )
) 5S.
County of Pima ) v
Yy
SUBSCRIBED AND SWORN to before me this day of . 1998 by Robert
L. Gugino, Vice President of San Pedro Development 1 c.)an Asizéna cétporation.

D) | Lcane’

Notary Public

My Commission Expires:

BFFICIAL SEAL
LARAE WILLLAMS
HOTARY PUBLIC
Pima Co., Ah.one

My Comrn, Exp. May 1, 2002

FEE # 980721944

OFFICIAL RECORDS

COCHISE COUNTY

\iﬁ Iy DATE HOUR
Sl 7724788 12

REQUEST or

bW WE DO S AN TH ARSI RO GUGING . ROBERT L

CHRISTINE RHODES-RECORDER
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RESTRICTIVE COVENANT

This Restrictive Covenant is executed this 15y of _AU9USt | 1997 by and between San

Pedro Development 11, Inc., an Arizona corporation (“San Pedro™) and
SEE ATTACHED EXHIBIT "B" (“Purchaser"}.

RECITALS

WHEREAS, Purchaser is purchasing from San Pedro real property located in Cochise County,
Arizona legally described on Exhibit “A” attached hereto an by this reference made a part hereof (the
"Property"), and

WHEREAS, as a condition of San Pedro agreeing to sell the Property to Purchaser, San Pedro
is requiring that the Property be resticted for certain uses and Purchaser agrees to so restrict the
Property as a coadition for being allowed to purchase the Property from San Pedro, and

WHEREAS, the parties hereto wish to have the Property permanently restricted pursunnt to this
agreement of the parties since said restrictions will benefit both of the parties hereto.

NOW, THEREFORE, in consideration for the transfer «  the Property from San Pedro to
Purchaser together with other good and valuable consideration, the receint and sufficiency of which is
hereby acknowledged, it 15 agreed as follows:

I Purchaser shall execute this Restrictive Covenent thereby binding themselves, their
successors end assigns to permanent restrictions to which the Propenty can be usi:d at
anytime it the ficurs.

The terms and conditions of this Restrictive Covennnt shall be binding vpon and frure
to the heirs, personal representatives, successors and assigns of Purcheser and shal’ run
with and bind the land as to the Property which is the subject hereof.

Purchaser hereby binds themselves and their heirs, personal representatives, succes:ors
and assigns and the Property to restrict the use of said Property as follows:

a)  That density on the Property shall not be developed in any manner greater than
density of one home per four (4) acres regardless of present or future Cochise
County zoning. The Property will be restricted to a low density, residential use
only, except for the Northeast twelve (12) acres of Lot 2 which may contain a
commercial site subject to Cochise County rules and regulations, provided,
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however, that farming and domestic livestock purposes shall be permitted as
follows:

] Any parcel four (4) acres in size shall be limited to two (2) borses.

()  Any parcel eighteen (18) acres or larger in size shall be limited to
maintaining five (5) large animals including cows, horses or a
combination thereof,

(iif} Al horses or cows maintained on any parcel shall be kept in corrals or
pens. All such corrals or pens must be set back a minimumm of ifty (50)
feet from the property line of the parcel and from all roads, easements,
common property lines or the fike,

(iv)  General farming activities shall be allowed.

The Property’s use will be restricted by precluding the placement or
construction of mobile homes or manufactured housing on any portions of the

Property.

Purchaser shall not take any action whatsoever to appose the Special Use Pexmit
currently existing or which may be applied for in the future for the operation of
the air field known as the Hereford Airport.

Purchaser shall erect and maintain at its sole expense, fencing rufficient to fence
into the Property any cattle or horses kept on the Property by Purchaser or
another party maintaining animals thereon with Purchaser’s permission.

Purchaser acknowledges that there will be a fifty (50) foot building set back
from the property lines of the Property and from the internal boundary of all
easements and reservations,

No buildings shall be permitted on the Property built at a height greater than
twenty (20) feet measured from the highest point of the structure. All buildings
shall be single story.

All buildings and other improvements to the Property cannot cresie any excess
runoff of water from the parcel to any other parcels contained in Barbary Fstates
Lots 1 through 8, or any adjoining property, greater than the normal and natural
rimoff existing on the Property, .

For any structure buiit on any of the Property there must be planted snd
meintained at the owner's expense a minimum fifteen (15) gallon tree netural to
the area including mesquite, oak and acacia, planted at a distance of one (1 tree




L)

per twenty (20) running feet of structure. The trees must be maintained at the
owner's expense and replaced in the event of their death or destruction.

No vehicles shall be repaired, serviced or rebuilt in or on any of the Property.
No storage of miscelianeous items outside of residence or other buildings such
& motor parts, engines, household goods and the like is permitted .

Purchaser shall keep all shrubs, trees, hedges, grass and plantings of every kind
located on his Property (including set back areas) neatly trimmed.

For any parcel four (4) acres or less no fencing shall be altowed which is greater
than six (6) feet in height. The only perimeter fencing allowed within any
Property shall be a wood fence ora masonry wall except for standard fencing
useqd for pens or corrals.

A home must be completed within twelve (12) months of issusnce of a building
permit or the start of construction, whichever first occurs.

DATED this 12t4 day of August, 1997.

SAN PEDRO DEVELOPMENT 11, C.,
an Arizona cotporation

ol

ErmestL. G
Its: President

PURCHASER:

G

&)

—
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EXHIBIT “A”

Lots 1 through 8 inclusive of Survey entitled “BARBARY ESTATES" according to Book 10 of Surveys,
Page 36, records of Cochise County, Arizoma

QWNERS

Richard A. Chapesan and Ok I Chapman, Hoshand and Wite

Arthur B. Mountjoy and Rena Mouztjoy, Husband and Wik

George E. Mountjoy and Carolyn E. Mountjoy, Hosband anc Wife
chrgcR.Phaxr.deiﬂLthu.HustnndnndWirc

Bobby Richardson
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STATE OF ARIZONA
County of Pima
SUBSCRIBED AND SWORN to before me this 12th day of August, 1997 by Emest L. Graves,

President of San Pedro Development 11, Inc., an Arizona corporation.
- ot SEAL

) HELEN S, SV . ’
PRALCOUNIY, AL+ - °F /ﬂ&éé/
HOTARY PUBLIC-STAYAT 2 Al = )

My Commision Expkes0WOWY  Notary Public
Vi
STQOF ARIZONA

County of Cog

SUBSCRIBED AND §
RICHARD A. CHAPMAN AND . OK

Notary Public \

My Commission Expires:

STATE OF ARIZONA
i )
County of Cochise )
SUBSCRIBED AND SWORN to before me thiz']%
ARTHIIR R.MOINTIOY AND . RENA MOUNTJIOY

My Commission Expires:
\Ah-1-00

970821228




STATE OF ARIZONA )
} sS.
County of Pima 7

SUBSCRIBED AND SWORN to before me this 12th day of August. 1997 by Ernesr L. Graves,
President of San Pedro Dcve?opmem It, Inc., an Arizona corporatica,

l‘““' el aEAL l /

HELEN 8, sMiEIH / J , .
PU-1A COUNTY, ARTZOHES , oy Z%
NOTARY PUBLIC STAZE OF AZ : AL
My Crmumilsdon Frrhes D210 Notary Public

M)' /(}’???}/;L;)og Expires:
77

STATE OF ARIZONA

County of Cochise )

SUBSCRIBED AND SWORN Jo before-me this ‘LS__J ﬁty_%f s{ﬂ«m&'ﬁ 597 by

RICHARD, A. CHAPMAN AND.OK IM CHAPMAN
- OFFICIAL SEAL .

VIAGINIA WARD
KOTARY PUBLIC ~ ARIZGHA

ISE COUNTY
e oA w77, 1173 . Notary P?i’é
P il

My Commission Expires: c(/ﬁ ﬁ/q qQ {
) t

STATE OF ARIZONA
)
County of Cochise )

. SUBSCRIBED AND SWORN to before me this . day of
-ARTHIR R MOUNTIOY. AND RENA MOUNTJIOY

Notary Pubiic

+

My Commission Expires:
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GE’: ! ;ss.

SUBSCRIEED 2ND SWORN to this JSPNay
by GECEGE E. MOUNEIOY AN mﬁfﬁgw of ‘Q“"—‘rﬁ:—dm”

OFFICIAL SEAL
M. S, THOMAS

BISE COUNTY
Wy Cowzi. Ezpras Ang. 1, 1980

OFFICIAL SEAL
M. 8. THOMAS
B yoTARY PUBLIC - ARIZONA

COUNTY
COCHIEE COUNTE

3
OFFICIAL SEAL |
M. 8. THOMAS
NOTARY PUBLIC - ARIZGNA
COCHIBE COUNTY

B




